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BRREENLY, Lol CORERE. #i5t
HERPHENHEDIZIZEELRS LI -DIHEK
BE2o50REDLHEL, ZORIRFEREZIRELFE
HLTEY., RIRORMLITIL > T,

5. ECEELTO—MIINH

ECHELTOBFESENIL, ERTNEHER
WZoWT, TRTCOBRELHETLD, £0F
XBLUFEROERIHERE OB IE I T
H(ECEMHE249%), Lo L, BEED, ECHE
HEABPIERTHIENOEREZ RELZD.
it az it BEREH LORFBERIZHK
L, FHEEREHEALTIHMBRKICLSEC
BHF~ORFORBL 2 5 (BECEHE2265)

EUHSREEIZBIT2BLXFSASNOER

I ECH|FIDBLER

79/ 7HA BT 5 ECEH BT OB, 19864F
oo RBESNED, BETR L RYVOEREL T
BLTV 5, LT Tk, 79/7184 OEARNEER
BREIAT A8 7 e BRT2 ) 2 TEEL
BbhpHEh%. SHANR. BEENZER. HEY
ZHOZT -~ EDBETHR->TAHLILIIT A,

1. EAMRICET S HGI

(1) ABIHR

79/7THAEDOE2HKIZLINIT, K4S,
['working population] BX U [E#HDLUIEED
TeOBR L SBE LS CICHEEE | WER
&N %, [working population] 123, H%F@E
BHB)ZTTELTEEER] BLUTER,
KEF/HIIECOBRIIESPLRVEEN-D
CBXESEZFEILLFBFLEEXE], £LT
[REE | PEITh 5,

Z @ [working population] & \» ) 584)—& 2 TR
I [EHEWRE ] THAHI)h—IL. HiFIIBITS
FERIBLIBEN L HBH L ToMEE L
VIBEDL, REESOANHREBEELTV
AEVILEZEOBMMELELTENZDBDT
BP9 LL,. ZOEIBREBRKICERTS
EVRRELTERBSOARNREELROTL
FH)MEMIH TS, 2ERL, BRRNEZED
REANTOEEFBOAEIEVHEIR, THIC
BITB5EH L LTOMEEFENENHTET,
[working population ] 12 & Fh v dhTLE
IHEHEDIDENLTH D, BT, ECHPITIE,
FIREBRERLNEREFEZVABETOFHATRIC
ROBEH LV BESKERF I LoTE,

OB Tk, ECRHUFTE, KEHOH2
FOXE % FHIHRLTANIREILAL L)
ETREBERLL, IFVAODEEENHEFY
WCEELT, RERONMED72DIEBL 2RI
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2+ LC. [ working population] D—8 & LT79/7%
AOBADBRDONT=DTHb, RENEDD
GEB LB [EEOLDIZERL-FIEL
TARBSOBRIRER S, L) DOHPECEH BT
NHEBTHoT

LAL. 20H%OEFY TIix. 79/7845 DA
Bt R EFBREMIZIEZ LI EWV D ECEHBTDIE
MAEZFICEN T A, TTE—IEHIALD
. RS ONREL LBBITBEOHEL. [F
3EICBITONTEFTER—RA. BE, £,
FR, EE—OVTNIRIE - THREEHZELL
L-3@E g LERTITAILIZELST,
BREBEBELYHRLAIETHSL, TOMBEL
T ARHESITHE SRR EERORE SO
HHICL T, BEFH AL & KR8 (availability for
employment) TZ<{ koo & IJIEARBF ITHEH &
Ran|ZEMNERHENTWE, BETIH. B
BEE L 79/ 78 IIBEA S kv Ev ) EC
BHPTOEBRIZIZZE o700 ot Eo
TV, 45, ZOEH BRI LTI, AigT
DEX—FIZE2F— LT LOIBERLDOTI
. BEBOFERZASDEFERICRELAS
IR ER RV, HEVIIEIEEEATED
DEBILEIIPLVWEREIO—KRLLTRZS
TELTEETHLEOHHT N ENT VB,

i, NEEEE L O/ATIE, I7TFICH SN
TERREVECHBI H L, 2hiE, hWAE
EFRTHoTUPRONEIRKELTELS
EERABBICT/ TS DBEM % K © 7: Zichner
#Ochs, SOOIz INE, HRIXONE
D-DICHEPANLIEEZITTETBY. BOH
KRB TN BRI FOUB L TBRER
(occupational activity) & F—# SN B XETHY,
L7z h¥ > T B4 id working population D— B & LT
79/7THRESOBRETIHEEFEHLEEREN
720 L2L. ECEHPFTIZRDLIIZHRL, D
ZHDOFZEBIT TV 5,

[ 452 42123 T working population & V) K3
WCEE LTS R SN T WA TES (activity) ] &W
IFEIE. DR OEBES, TobLLVWERT
DHMES | EMZIATHLNLEHOALEEIRLT
WHEBREN D, - - - BRTREOZOIC
(NEED)EBTIToTWLED, ZOFEEH—
EOEMMBEAIVLELTLIEVHIEBT,
working population DB ZIZE INHLBRTHT
s, AESOBAEA Y EREICIKLT
LEINREDLOT THA) - - BFEB T L
ERBIEE SN EO - DITHRF LA LW r— 2R
¥RV, BEOHLERBEY ERMCHET
% (carer) 1213, ZDER SN LN EORERLHRE
DIMTZBIH ST, 79/ 7THFILER shikv],

R, FBHLLIEBENLTBHELTD
EE LV BE» S, BRBRESCHAEEESE
1379/ 718 5 DERARELLHENATLESLD
TRE2VWIrEEREDNRE, 2ThoDEIL, FHBTHE
~NDFEROTEENLLEVETH), T0LI%
FEBLFSER ORI ACHERIZBUIC
v, LVIHIFELOHEIA S -7 D TRV
rEBbhb,

(2) IMRHIE

KR, BE, Zl, X RELVHIHEODAE
EEH OB KO T, 79/7185 DEAN S
ZREMICIEZTVWIHETHECRHFTOERSL
it MHRFFELOBBRTIRLNS, I Z
id, PR LOBBRTHEZEICRZ IO
b, ECHIFIZ LT, RSP HIFKP XL
THNBIEA SR 54 —KR. BE, K.
Fh ., REOSBEFBERITTHERELHE
FERBETLERCRIR SN HETHLEE
—WHEFEIREMIIRIONTVEDTH D, &
TROBMRLE., #FBRIIEIP S22/ L0, 15
AD# BT (supplementary benefit) DHIEE., B X
1986 EEDERE L R HIE & 1T R
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VW 72 FT 1848 BY (income support) DI I T4 F
Bl TE &2V,

HERHHEBLIT IR 2SRV ITHER
BIfIEER ., T3 R BRERRAD L EEE LR
BB SN AHSKPBAHETSH S, 79/7
BEVHIE SN L. HERMTHIEIILER
HHEL XU ZE GRIE) FefErME L3
RETHHELLTT/ TIRSDEREZITD., &
WO BIEASE N Thor BT, BS I D
RN OBBEYSZAEOFEQLIEILLY79/7
BB LEIETEAEVABKFOBHELRS
N7, TROEDHEEILLEIDOT, 4F YR
Rfid. Jackson and CresswellEfE 2 iz BT, #
EHRABLUFBHBONENrEROBREEZEN
ETHE—MMLHESENTHY, FEOHBOA
ERRIHIET B D OHETE R VH579/7
BEOBARZVWEWIERETERALA, ECH
HATIR. COAF) ABHFOERLIZIZEEBIC
FFANRTLES LD TH 5,

F9, ECEHPTIX. [79/7f 85O FHA R L%
A7z, AT PEIRIBITONLAENR
HEOWTRAP I THRECEEN D OHE
B OB TRITRIERL WV L) FER
MaEZFEBRALTWS, COEKWLELH
ZRMHRICLT, BRI S LU MBI
B—EFRBRBOALIITEBE SN L~ R
SR ATHY R OEBOEFERIIX
THRATIREV—, ZNEIZ79/7H 5 OEH
REVWEERITORA TV,

UED IS5 ECEHFMOHIRIZENET, HE
BRI IS LT 79/ 7852 A S h b Rl
FEEIROONTLEIZEIIRD ) [HEIFIIE
FoOREREROVWTAPIIHTAHREICE
BHP OB TR TRITE &
BB MIZ 79/ 7RSS OBBR 2RI 2vwEEN
TehbThb, CHIREEWIZE., FEHBOE
EBEHE DO T IR SN AFHIIRBY H B T

EUHSRBEIZBITH B LK FEHFDORR

UL, HEAKBI~D79/7H8 S5 DBER IRV,
EEHITEIDF LV, METHIE, ABEFHRD
RN ZMDORVWCTEEEEFRAATHRETS
—ARIRBI BRI, FNVBAREERFOALL
MTLERN L REBELALTVDBATH
TH. 79/ THRFOBHANEN L >TLEIDOT
H5,

kBRI, AR, BH O RESRA
TN VERARTFIILIFITOoRE
WEIH LTI 2, AEREOREOTEMEL
TOBEEZRL-TRELDTHA), Lid. B
i DL R IREAG T & IR 5LV T, /R
WD RBREGNYTFIFYITEEH-TWAT
LMK DBETHE, ThOHDILEEZE
bede, ECHBENILD, RN TS79/7
BSOBAMBAIAEHIBR IR &E, KB
SGOEDUER A EE LIRS EBHERIC
LoTWAEE R L),

2. EHERERICEET S I

RERDHLREHREICBVTIREICL B RES
H,. T4bb, B (R IHBELLTEEER
CTETHREREY, T () IBEHFRRERLL
TRENTRECERFOERTBI KT T,
EV) RIS ERI AR TN D ERAE Do
72o #LT. ZOE) R MIC L B EESHORIED
BEHMNZELELTHEAL, TS LTERLEE
EREMARE L EET 5 ERIHEIEENES
Thh, ZZTE) HICEICEENZZERN LI,
FCRRICEPNTWAEZIIWN LT, 2 HEA
ELTERRAWMYRVHEZONBEIEEE .

HEARREICBYHEENZERNICELTIE, 79/7
BEDG 22487 NI L, ECERHIFT
L EENEEENICETAER T, 2RYR
LB ERLTETVAENLGTH D, BT,
KL ECHBIOBES R HBAT 5,
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(1)  79/7#5ICE D EENORE

HEAREBERAISEZENICKELEZRLTWS
e, EZNRETERARELZ). KEIZIEE
MERLEREFER &N D, LHRLAECHK
BN D Do FNSBHH# 'Y & Mcdermott and
Cotter (No. 1) EHHIR'Y Th 2, Bi#EIL. B
THICREFF LR 2SN FORKERT L
VWEBEDREBRFEIRLEVEVIF T LY D%
REICETI2EFTHY, HH I, ACREEH
T LTHEE TSI SES L USHREEICE
WTENRINGSELRERMF LB/ TELY
EFBETANT Y FOEREIETHEF TH 5,

INLOECHPITHESINHNEHI, 79/7
B ESCEBREIROON-2ETH 5,
Thabb, MHERTIE, (2)79/7HE5HEIR1H
—FEEHLE—IZORENEFHRTH S,
(b) BRE A OFHFEAOBHICEERN L
ZHERHIBE DA IFEA LY, DIEY
HHLLTERESICES(EEREsROLNT,
Tabtb BMEE EYLENEELLLTICH
ENNRELHRELTWAEES., KHIZBEMEM
LEREOBA ENRHAICERRD LD
T&D, RSN,

(2) MEICRETB#EF

EBROBEBROFEICEHREL BEWICE
#H(ER) oA LTRBENEL BREMBEL S
ZBETHRENTAN TV FORERTHEICH-
720 TOREHFTI/THEFIERXTLOTIE LW
& b 7 ZHI AT Mcdermott and Cotter (No. 2)
B4 Cho, RET, TALT Y FEAFIE. FNS
FHHRENSHIIHICKBICBELRECINGER
ErBATHILIE, TAVI U NEFBRET SR
WHI48 D E )l (prohibition on unjust enrichment) (2
WL, fFshhwv, LEERELA, T, RiF
PHEIZKERME TR LTVEHEIT, BIHL
THEBOHREBROFT LY BB

Mm% 5258, RBICZEONKEES 25
il B EVIFERTHE, LI L, ECEY
AR, TR S ORZh AR, BB O ER DK
EEROFLE LMD TICEEE L THICBLT
EE I R SO GAY AR i (N > AT &
BIZE>TIMED ZEXHVHRE)BLLTDH,
Bttt b - EROBEBBOFE bR T
IR A ZR TN ERATHIEHRL, A5
FTEEOEREBRIT TV D,

(3) EENZREMOREHSLUZADLS
NIHBMHEALTEL ISR

79/THAETRVEIL, ER. BE, BROE
BESIZOVWTOLHIINTE —EDEBHI
DIV EFERIONED SR TR 21
BENCEDO TV 2, ORI EHEO AT 2
%, ECHH P72, EOCHMA " CIH BpH &
(financial equilibrium) % 3§ Z& 2 LICEEHIE L
(BEFEOBEDS) HEMICHELTWZD
IO LN, KHICHTAEERN & ERHEE]
THHEEHEITTVD, TOXILBAFHD
FEANHEEFIRELA D 2 T, ECERHFIZ, [
& () BHE I [EEOTRERORE] O
FICid, SHRERICERELRTLIEZT TR
(L ZOZREBMDBREL LR P OERBT
T UoKbolbETh s, £LT, B
65 /% WH60EE VI ZMERMIRE SNTVD
AXVAOEREES I CHELT, BHIIHLTK
HINSSERMORVRHERE T HHER.
FREBOBREL[LRHPOFENICLTY
24BN THY, RABHICE TN H—79/748
S OFEEANIITEML Zvn—&3hiz,

fbFr. RIEEETER1E ) BHREEFIED
[EEZTHRERORED, OMOKRTICEALTEL
3% BB )\ B 5 B0 £ LTIE, Thomas B4 'Y
MEEEN D, KX AFVAOEFEREFY
BIUBEENETLICHEELT, THEITER
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FEEDZAER (B 65, L60E) KMOH IR
ETHEVIERENTY/TIRSEBERIZELDT
Bnh b -HEHHTH S,

AT, ECRHRIZ. LT a2 H#AIZ,
LR IABEETRIH ) FHRERS 2
FLET, 79/ THRFICEMTIEL 2, @ R
HERN THLIEEREFUBLUBEENE
FLHOZIE, REHERESHEOHEIZE
B2 EBERIZTIOTE V] @ECHE L,
THEDOREBI THBEMITAEFANEALT
Wh, 0T TH AR T LBl BE
REICH- 7256, EEBEFUCEESN#E
FUDII LA EZHRTHI LR TH B, &
N TREBOEHKOBEL X THEDO LM
PSR TH BEV I HEI L BATEE X
NTE LS WEADHEFR] TH 5,

T ALAFVRICETAERFELT,
Richardson 3% ' 75 %, AfHid. ERGEY —
EAD—MAHEEE EHESIHERL LoF
BRI ALV BITHA D79/ 7184 :E KA
DNLEBITHL, AHETH, ECEHATIX, 4
FRATRANI AR E T4 1H (a) THREISIC
JoTHELLENBRWELE, #0E/2H
Hit, BRFERY - A0 —EEHE DR L
HHIERE SO ER & ORI AL
BRI URA L DL Rnligin, &w
IZETHoT,

CYRE1:3. 37]]

BISNRE RCBRABEICHELL 2R IBW
TV79/THRATREIN TV AES R, MED
FETHY, FORYT, BUEL LKHICETR
ARV LD FERAER 2 BT L1
b, BHICHTAIHARE EORFBLRELY
HABT79/THRTERICRLEDESNEH L
LTIk, Integrity ¥4 25 5, Affhid, HE%
BOIDD—RAEESHIBEICE LT, EFEEIC

EUHESREEEIZ BT B PN 0RMA

A REBE R EENE Y IILEE SN
FTHERVE—FENT/THREEARIGER TS, &
EN-EHTHL,

3. MHEAVERICET 306

719/ 1HEFOFEFRURE BV TEEER S
NREFD—2IF, HICEICEENENZ T TR
TRHBHZENZDZEILLTWAZETHE, 2D
[HEMmER] &) B, BEBMER OB
DEBEL LR >TVARBHNEREXOERANEZ B
AT, HEOEEMHLZREICBVWTHFESA LY
BENLEELTNIIETELDTH B, ZOH
DITEDE, B LIIEENIIBLEEILTY
BOEHRPERETH->TH, EEWII—FH %
DHEBIAFNAERATH00 I RFEL I EN S
KHADH B,

79/THAE 4K 1R, ik Sh 5 HENET
D—FELTHEHEDLIKERTOHA 2
DEEN R FET T B, ZOBIRIE, fER, [HF
F (head of household) ] % [ £ 7- 5 A Et M
(breadwinner) | HARBEHBTOZHREBELEINT
EIBHENE L S ERNIHERELI S K
BEBNLTEL—DORERBERER-oTE)Z
LEBEATORRTHLEEZLNL [HFE] R
[E7-2EFHFE I LV IBEEKILTLIL
HEHRTAIDTII WA, kBT ELHFT
HNITEREIZZEBMICTHFE]RTFE 545
MFEIELTRYIRIL W IFTEERNEEELT
b THD, 0. BINERROTEMRY
IZEBE TR E | S RBETOL IV F—
ABBOFIRELTE), ThiHARRBERE L
DOEBRTHEMICPIN LS L R 2T IEIIART
BTHHLENTWVA,

79/7HEEAF1EIT. [EHELLJIREN
TOMMIZETERNIEHIBIREZRTIE,
BHENOBERN L EH PV TImMIRELT
Wiz, LA L, ECEHBTIZ. 80FER DFIESS,
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ECE£HE119% (BREMoR—3BR—&8+5%
H) SEATSORHELES AT 2312 %
BLT, ECIELOBE L LTO [ MBHET ] Be
*RBIETEA, ECHRHPTICL 2 HBHER
DEHEZEHTHIE, LTOLIR B,

[REMICIIB L EEZF LTV RWRELESE
ThoTh, EEMII—FHOUDERICAHH I
AR R EBY RIZTIOE, BFEMLRFEHICE-T
EH IR HBZEAFEH sz T, HED
ENABRTELDTHY, »oEETHEY ],

Thbb, ECRHFORMBIZEIDL., O RE
EREEMICR T2 BHREREICEELOBE
BB RIEETAIE, @ UHUOBH R ERE
EEBRMICELLTZEHOINFE, DZONE
A7 SN N ISR BERN ZR OB ARE Sh
LTl B,

9, FELOEJNHROFEIIOVTE,
BEOEHRPEREDECEER 2 FHRTHEN
SEEL 2T b v, L L, BEOTHR
ERENFELOENHME—LEWII—FHOD
HOREIAHEIIAF LR BERIZTIE—
H—IREER ST, COBETRBENENORE
EVHESNDLIEIIRE, FLT, ZOBET,
I FEF O ¥R (reversal of the burden of proof) 2%
BB, S YHORPLERETEAL X
HETHENELLFHOFAZIEHL 2L
2o%\v, bL, EM{LFROFENTEH S
FhiE, ECHER O BN ER DFLNILI S
-2kt s,

EXLEHROEEIIDOWTIE, &5I2Z20H
T 57 AMNDFTRPEML STV 5 (Rinner-Kuhn
BHY), —oi, UEOBWPLEREOBRT
ZEMBBEFESRTHILELEVIYF T T A
Thb, SO TFAMTIE, BRENZEAHOD
BEHMORMEESTERINLGY, ZOR1IEELT
U HMPHZEN L IERRLLDOTHHIEN
ER&ND, Z2BOH 7FAMI, ¥FZORY

PLHERENFRBOBNE ERTL-OOFHREL
THEYTOLOUELZLDTHAINE»—FEREL
TOMLHENHLIEIL—ThHb, bL. BWE
BHRELTHoTH, UKDOEHRERENED
ERFELLTOBYEERTW), HHW
MO FETEE LOEFIMBMREIVD 20D
DOHFFEL BB, ELLEHOFERS
EENBILIIRD,

FEARM X, ECERHFTIE, 79/ 789 LOMH#
HZEFORBEICOWTYH, BAZERNEH TR S
NCELLEDLIRRBE L TEIDHLHIELTE,
722U ELILFHOEEOHIM T, MEEIC
B FRVPRS IIFITANSNAEMMATHR VL)
Thb,

(1) REERNEFPBES N -EH
— /S — B EEER

¥BCWED LV IIHIRE I L > TELOEE
DEFDDHIZEL - EHEOEIPLUT
HHEVIRRIIEEICHBOHRRTHA), K
P, EVDITBREBLEOBE. BRRANEEDOR
HEBLOMEL 2 IPAIETHEMIE D
(2, =M L TORFIBIREN DT — AH%
WHLTHbD, LW oT, 7V ILLDFHEH I
HLUT 8= 5@ 2 AFNCE) ) KRB
S HLTHIE, Fhd, BICHKIHCE 28,
BHIC AR TR LTRYHICAFIEE R
IZLTWAI LI RSE, 2T, KI5
HZEHDOMBHIEL T S,

73— b EE 2 AFNCH D IO HERBEER D
19/THRFERTHALRESNLEFHELTHE,
Ruzius-Winbrink 425 2% %, #LC, A,
BEITHOLZS, 79/7THFEROBENHZER
PREENHE—DECKABITLH 5,

NV F-Tid, BRESHEICEINT, BE
XD FBAEEICHR o 2B I LT, RARAEER
WHETIEEEES TR I T, BERE
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RS, EBATH o728, RIEEFEREEIVE
WAL L2 o7-BEXE. FETH-7-8%
A LTH, BREAFRERICEOSV - BEEFEE
PRBE ST\ 7o, ET AP, 25— M@ E—PT
EFBREHIBE OB E LV ECTERI R
BESHHED 605K FHOE—IZHALTIT, &K
AETER T 2L, BIEED/S— PIAIZEDIWT
BEEESORMNEIEE SN DLV ) ERIBED
Holzo TORHREIZES VT, - FHBE
GRI18 H@BEM) Tho LI TR ENEE
FET, RBEAFEEEIVIBEETH 2, £
T NI HBBEOED LU THEILEER
Thid, YFZENREI LT ARLIIERL,
79/7THAIEMTLE DR R HRESNT,

T3 ECEHATIE. LI TAFELDE])
BRI RIS DWT, UEFFIREI - FEEIC
AR LR EHEOIE, NV F-TRNA—-5EE
BRI HARTEHRIEFE L {4 %\ (considerably
few) JCEF BRI, SREBELTW A,

ES{LHERIIDWTIE, /= H@E LT
BEESDEEEELREAFREEICTHLRE
EEEVPBEREMOBEEWA LV E LT
LTSN, EVIEERIRAVF-BAFIZLoTLREN
720 L L. ECEHFTIE, L0 EL D — A —f&
EREMIIBPATH - ELRIEATEH LN
INVEVRALP 2o HEXES—TH, B
EREMOPA LV BN EEFESHFRICTHE S
NTWAIERFFEEIILT, RUVF-HAFDFR
ZBIy. ES{LERRLLOHRZ FLTWA,

6T, EEMERNICE TS FNS EHHRIC
fito>T, 79/ TSI E S CEREREIROLNT
Wb, $bb, 719/ THRFTERDOREIIN TS
REZBENEONZVEYE. ARREEIHITo
TWAET IV —T——FEBE—IL. HEHICEFR
L, BB ENTVWAET L —T— TIN5 L5358
—EtRILHEDOEA L LM H 5B, HIR
INTwa,

EUR &IREE BT 5B RFEHUFI0ORE

(2) FEMNERIPEEINL-EH

L3R ® Ruzius-Winbrink B4 % #i—DHFISN &L
T.79/7HS L OBETHENENIRE SN
THEBIIEETH L, MENENFFR SN
BEG IOV TIEHME LD E DB RV,
CZTRMAERBN L EPF &L T Commission v.
Belgium EE 7 2B LTBE W,

Commission v. Belgium Effi3, BRHEE LD
ECELORBOFBET2EHLELTHEETS
BEARNF -2 EHEECEHMIIKRI-BEHTH
5o BMERSICIAE, NUF—1d, 719/7H%
DEFHLUES . RERFBIUEEFEEICHEL
T, KL MEMICENTIEREEHE TS
LY, ECELDORBBITEE o7, EVIHH
AN ENTZ,

NI F - ORERMNHE B L OEEESHE
. FOZRELTHBEESLJEREATOH
MWD TROEIIZI=Z=D2D IV —TIZHHEL
TWwiz,

o IN—T1 WADZVWRKKREFET 5HBHE
s TNV—T2 BEOHBHE
o« SV—73 PRADDLREEFRET 2 HEE

KEMT BLUBEES ORI, HERTHTHR
KERDIN—FTEILEDONLEEERLT
BohrFLInTWw, ERHFTRICELONS
EER. IN—T1DGEV—FEL IV—T3
DB EV—FBFEESNRT W, 2L, ED
SN-EEXT|LDIIH-oTIE, REAFTIRICIE
—ED ERPBEINSLIEIIE>TWV,

BIMER L. 2RTHLORBRP IETH
T NV F—DOYFHIEDT9/THRFTIER TS
RBELT. UTOZHEBIT TS, H—IT,
RO ZHRERE T WHE— NV — T 1ITHY—
ETAHZ LT, KHIIHTHEELEDEFHIZIR
HRETEBLEVWIZLTHE, BBEEOHE. &
i, BEEIBRECRVCTVWIHENKEHK
THY), BEFEONADLENZNE LR >TW
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By —AHEV, ZOXIRHIMBREIBNT,
BRSO IR £ L LCRRE SN, IR OSHAE
ERDIDT—- AW TH B, ETIT, EHIE
WZHBS B ke 3 RIEFT A RE O EE 2 A E T
MEORAEEDEPBRETHILVIEERIE
YETELVWENIZETH D, RNEELOR
FRIZENE, R OARRDOBMIL, SRERIKE R
DEIIHTHIRBEFRETHEEEINE, 2O
RBIZEBL . MMEDRAGE DSV BEUTH 2
EWVIRENELLLIN )LD, ERKLER
DENINT D REFTHRRE L V) AR O# G
PREINIBHEIIHRESINS, Ll #Hl
BRI AT 2 61, RIEHREI» LA L2 HKIE
EEOE N AARDERIIT TG TELLDT
Ehv, ZERL, ZOL) LI, RIRHKREIC
FDEBMACAEL S =~ X% EMICIIRBLTE
TL.LOOBMLTEBRICERICEOIREIRE
ENBENLTHA,

IR LT, S F BRI, ISR EDNS
AEBEHRTHLIEEFTDOODH. LTDIIRIEY
MEEHIZOVWTORBRZIT> TV b, £hid, K
IAEHIEA TR Z LN L. 1K
ERREFOHASRBRA AR LT, RIE
AEEREOBEL LBAELTVAELEVIERTH
b, Thbb, HFIEHERL, KERELFHD
HARBERTZHREOMEHORKEFHF LT,
L»SRoN/-ERMEBORBOTIC, HIEERE
D 7:0DMAFILA (minimum replacement income)
FRELIIETELOTHS, LWIHIFRTH D,

R ELT, ECEHFTE, NV F—BUFOIEY
{LBHICOWTOERLIZIZEEMIIZ T AR,
BMHEBEORIAZBIT T3, BFEOMKED
[minimum replacement income ] T3 Y, &{k4EF
REOBELELTVWAIILELLT, EEERL
ZBHERATIFIC—E D LRATRE SN TWAHIL
PEEEIR TS, LT, FEBEREKOEED S
WRRROPRADEEEOREEFLHRLT

BEAERELTHIIEIE, BREICE > TIdH
EBROAT R —E5THY, TOEIGHE
BEIZOWVWTIRBRENLI A K BREILE 2K
EEEALTVAEHR SN, L2 oT, H
FAAHIEICEE EZBICAFNC R B L REA
HHELTH, THEFBM L BERICL-oTESIL
ENHIBLDOTHE, LadnTz,

L2 L. SEEIEEATERTBTA B3 5413 T
HBEDIZLDhbOT, EILTREFESREOR
BE2FLIDOP—FSIIRRNER SN RIERL
Tz E—I2 DWW Tk, ECEHPTOHRIZRR
HETHLEEDLERBL V., B, BEi
ERBRFFTBICLEFIRESRATVIENVIE
EZTTRYUFIME A REAFRERELAL
TWAILDHGLRIELELEIEZLVTH A,
R, AfRclR, [FROMLAE]0Fzv27 b
BEAELRENZVWEFIC, E4EEHRICOVT
DEBE O EEPILSICFITARLATWAZLE
BURENL->TWwA, L2d, EL{LEHIZOW
TOBREOFENZIFANRONI-DS, FES
TV LEN—REEFRE-—BKOBRENE
BERERINHILTIE RV, LA, FhIT,
LEHMEERTIHEEKR IOV TOBKE
DEEEDKESI—R|ETHITHEBRIZOW
THOEUDHERD/NSE—2 FEM L RAICLT
WABIIIB DN TES RV, FLT. ZD&H%
EC HH BT O FRE R —H S BOR I DV TOREEL
HogE#r EHL . BREIIC LS ELLFERD
FRFLRDICFIFTANRTLE)E VI HE—IL,
BREOHEFY Tk, IVEZIRZTION 0T
H5b,

IV FEBHICHAT
AR TE—HFLIBANTEL D o785, 79/7

BELOBET, ECEHATICRESN-EEN
EZHMOEFIIIZYVDOHIZDIZoTWSE, Zhd
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LLGDAHLHT. HEREDEER L —#KIZE
DLDNTVWABEUEEIZBVWTH, T KEFTHS
REEHRICHEZNNHETHAEI R I TV
DTHb, £L T, ECEHFTIZ, HENHLMEZET
WKHETAER T, 22V RELESERLTS
D, ZORYTRIABSOBEEIITLHA 8
ZMOBAFMTELRNTH A, EEMICEL
RENTAIHIHELHET A L1, BREIC
EoT, ECELOHBER L RE SN AW REMD
BEoTEDHTHD, #L T, ECHE(79/718
AV ERAVECRHMIZE-TRE SR IL, K
EIISHENREOXELXFELRER(INS
Zricha Y,

L L., BEBIZE 2T, 79/78 845D 4%
JMIDPBRYVIRENRODICLLEF-TELLE X
I, FOERELTUTOZANEHTEL ),

E— I RENBFHBORERETH S, F1T,
FICAHREGREEDOREMICHEICHA
Twb, £9.79/78F3. fAOICER IS
OTIX R, BEEOEBSrEHELTHE
2T )OANA—EH BB —DARICEH SN D, T
DET, REANTOEEE (NE. TETH)L
EHFYEBEISDEBLVALE, RESOBAK
F2ONENTLE)TRMIE RS, /2, 5
SHELOBBTS 2T, RIESIIER, BE,
Zi, FHK REEV) AR OAFERICHT
LEEOHER NG, ZORBEROAEFER
I, fER, RE I TARAERRTHINN-N
T &7: £ 15 EH (employment related income loss
risks) TH b, COREDDEFEERHOIEFRNII LT
BESLVWEHHFICERRCNE, EES—ICH
FTHHEER, FESOBBHARENTHL, FET
LN EEOEETEH I HEBTLLEIH LT,
FINEE L BRAEEIC Lo TR 2B ) v —%
ORI E SN TEOREN L ZAEEZELSE
AEIES—FHBEIN TV D, $5612, BHHS
NOZEELBBTLIZ TNV T1F Yy 7%

EUR&REEICBIT 2B L FEHFORR

BT UPEBRREOREBEORTEW/ELTERR
&R B VHERB D FISMBE R BRWT
KEFOEHNENTH 5,

BT, ECEHPT OEIRAT 79/ 758 S DBRE
Mr ERTEY, CLAMETHEIEIETnA &
WIEDH B, T EODEFER—ER., BE,
EHh. TR RFE-OFEMICEETIT T, 719/7
BHOBAMFEFBRELTNIHE THEMIBEE
THhb, Thid, B2z, BFRLNESOER
FRIZELEEBEL—DHLVIEIL LB V—
ZHICEoTE, AR TAEEITH 5,

F7o, MENZFHOMBEICELTS, BREIC
I FESILBHOFENIREHIIRDOLATLES
ERAH 5, 52, oMM, RIEEFRER
RIEBOR LV o 72 BUR T EIC B b 2 FHATIE
Y HEBHELTERA IR A — AIBWTHEHEIC
Rerohd, 2hbd, H#@ELLTERH LGS
WEEF LIS RMEINS, BRRNEFOEETS
BICESF BB LT, MUTARFNICEA
THHEMTHALEEZ L.

DIECBIELZLI %R, 19/TESOERBHE
ELTOBREMSER ECE AT OEMROM &R,
EZHRTAOTHAH)D, £hid, FELT,
RERDEUDE—HZMIZEIBRFREETHY., 2
IR LT, EUDHABORASHFHL XV D
BEBROBEFENAFEIIEEIoTELT
CIZHRTALINICE LN L, BUD B LS
b, EEMICTHBREROEERHOTFH#EL]
V), WHITREBRFBORIBIEIIE DIV TH
EEINTEZ, ThHERBLT, BEEFEOTYH
(2B B MENEU OB L EFEHOP.LEZ
T&7z, 719/THREDHELHNTII RV, HE
REE WS HE&ME] OB LUBEREYBEEDN
ZEMLLTABSOHIEINI-OTH S, £
i, AIEAOHIEBRER T2 THE Y,
ZFLT, fIECTRZ L)% #EHBIE RABY, ECH
BT EU OB P ERIPSHE LIF 201K
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WEFBDELTEERBICEEN 2 EBE RIT
LIBHAIBEEND, L) BEITEN LI
Bbhis,

LAL. EUGEICBWTH, THIFIR - /i
FOEETHOAHOE AT EZIT. ZOER
LLTBBRICHRTHBHF~DELED T
WKEBEWEVIDOPHETH L, TDL)HHAHH
ExE2AbELE BERFBORWBEOAIZ
EOVIB L FSEH TIIBREOHAREA
DAVIRIZIPHTEBRONTLEDBERTH 5,

HEERBIZBUAEAM LB LXFEFLERL
TV, BICEX EORFEELRZIELTW
CERTTIIED Y, BBAIZEHSRERED
ERANBEMEAOBREEIROONTLLHEI D
5, PIzIE, Nl - BREVEHEFB EHEIH
KRERMIHET DT TWEWI B ARSI,
IhOOEMEFH L HAIRE EOREHMELT
BASEDMMALEATILEN DS, F72.
THOHLBREZRED TS RM LIRSS
EVH BRSO, HFERFORBERRY SO
T. KR BEHOMEBL (the individualization of
entitlements) * UK T AR EDLEIZR A, Lh
L.ZD&5%, HEREREDOERHHMAD
BRBE, LRCELBEDEUILESTIE, 20
G2ONTHEREIIAPIIBZIDIZETHE,

foF5. EUDBBICEEHKEERIIEEELNOTIE
2 SV EELERKEEGHELTOMBLHD D
DHHIELLBEETH D, FRIIIT, BRHES
DERNEUDOHLRERE~DOERENZ2IIvE
AVMEROTWCEESEbH B, £L T, EUFH
SREHENOEHEN L IIV AV P FEDTY
ICERLT, 79/78 45 1B T5 LR BRLECH
BIOEEY—2OEBEELREB LA HEHELD
Bo BHOD. EUL RV TOERFKEADE XL
%, ECHFIORBRS ISER Lz,

1) EUDHHBBLFENEC—<—AM e EHOE
HEUEEEC A ZBHERE S TH I O European
Community 1272 > 72 b D—THN) EUD KB L Lo
TVAREBRROPLHPECETH L. FROELS
ZEMRTHH79/THSSIBECEHE235% (R
EC&MEI8 L) ICETVTHIESN TS, ECE
HIEDO—REERTHLDTHS.

2) 0.J.1979 L6/24. FFHOE AR EL T, BEK
B [BRHES (EU) 0RBICBIT 2 B LS ICHT
HERORE (1)) THhBEEE] $£30%35 (1996
£)131~133HEIH 5.

3) 79/ 7H/AFITHIET SO K BRE TT b
BHEIZOWTIE, BRNERS—UROECERS
(Commission of the EC) — 5Ll FO DML R —
FASH STV 5, INTERIM REPORT ON THE
APPLICATION OF DIRECTIVE 79/7/EEC OF 19
DECEMBER 1978 ON THE PROGRESSIVE
IMPLEMENTATION OF THE PRINCIPLE OF EQUAL
TREATMENT FOR MEN AND WOMEN IN MATTERS
OF SOCIAL SECURITY COM (83) 793 final (LA F
INTERIM REPORT & %) . Report on the application of
directive 79/7 EEC of 19 December 1978 on the
progressive implementation of the principle of equal
treatment for men and women in matters of social
security COM (88) 769 final.

4) MPRZIECHARBEIIBT 5B PERA—
HESGSOBELBRE (A F)R)0HERE
BE~NORE—ITENALSREFR] £795
(19874) 2H.

5) Richardson #§ (Case C-137/94), 1995, 3 Common
Market Law Reports p. 376.

6) COM (87) 494 final O.J. C 1987 309/ 11. FXIEFHS
FEDOBREIZ DV T, Pennings, Frans, ed. Introduction
to European Social Security Law. Boston, 1994.
pp. 294296 B8,

7) Drake 14 (Case 150/85), 1986, European Court
Reports p. 1995.

8) Achterberg B (Cases 48, 106&108 /88), 1989, 1
E.C.R. p. 1963. Johnson - (Case 31/90), 1991, 1
E.C.R. p.3723.

9) Sohrab, Julia A. Sexing the Benefit: Women, Social
Security and Financial Independence in EC Sex
Equality Law. Aldershot, 1996. pp. 86-89.

10) Case C-77/95, 1997, 3 C.M.LR. p. 263.

11) Sohrab, J. A. op.cit., p. 97.

12) ZORBRITOKIE I DWTIE, BBMES ~6H
SR,
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13) Cases C-63/91 and C-64/91, 1992, 1 E.C.R. p. 4737. 27) Case C-229/89, 1991, 1 E.CR. p. 2205.
14) Case 71/85, 1986, E.C.R. p. 3855. 28) INTERIM REPORT pp. 7-8.
15) Case 286/ 85, 1987, E.C.R. p.1453. 29) Poshuma 24 (Case C-280/94), 1996, 1 E.C.R. p. 179.

16) Case C-377/89, 1991, 1 E.C.R. p. 1155.
17) Case C-9/91,1992, 1 ECR.1 p. 4297.
18) Case C-328/91,1993,1 E.CR. p. 1247.

Laperre E14 (Case C-8/94), 1996, 1 E.C.R. p. 273.
Nolte B4 (Case C-317/93), 1996, All England Law
Report (EC) p. 212.

19) i¥5) 2. 30) 22721, AN HAREERORE 2 HEFIM%

20) Case C-373/89, 1990, 1 E.C.R. p. 4243.

21) INTERIM REPORT p. 8.

22) Jenkins B (Case 96/80), 1981, E.C.R. p. 911. Bilka
B4 (Case 170/84), 1986, E.C.R. p. 1607.

23) ECHIBNIC Lo TR SR TEL [RIEMERN e
i3, 1997 12 BICiRR s - [RS8 A 55T
FLICH 5 97/80ECEERIES (0.J. L 014, 20
January 1998) [ICH DA TN, RDOLIIEXLER
2 (824). [REMICIIPIBREEE, &1, 18

T BLRVT 7 $GRKEDT & LT, EE
HOBHME) DK TITHIZE L BEEICEE ST
BERE 2 BE R, 79/ 7THRFICid v, HFOHICKHT
BL ALY HEHE & T, SREGOMIZILE)
WKEoTRENEBLFENTH>THT79/7H8FL
ODHEBETRERSIND, LLZECRHAFGH S
[Roks 24 (Case C-343/92), 1994, 1 E.CR. p. 571].
COBEEDBBTLTI/ THSORAULEH TS
FH% V. e.g J. A. Sohrab. op.cit., pp. 132-134.

fTTHoTh, —HOBDOEBIIHLT, ELIAY 31) HRREIZOWTOBKFEREIIRX, 147, Council

WIIAFIRE L5 L BBE01E, YHOERE, i,
BT BEYTLELRLDOTH), 2oL 2 ERR
DEBHERICI-CTEL{L S iibiud, BHEY
ENOFENBELINS].

24) Case 171/88, 1989, E.C.R. p. 2743.

25) Case C-102/88, 1989, E.C.R. p. 4311.

26) ChEDECHBIDOFEMIZOWTIH, HEZIEC
EBIAHEREOB L FEERNORR] Mk
%) 2055825 (19984F),523 ~ 54T HEBHR.
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directive 76/207 [ 3Bk, BREINRE, &, F@RMEFIC
BT5 B LS GBESIICHEASRLITETH
72 BHMLEOMBOLOICFEEE SR, HER
BIZOoWTOBLKFELELZTHO RS, B&iC
HERL SN2 02579/ 7% TH - 72. Hoskyns,
C., and L. Luckhaus. “The European Community
Directive on Equal Treatment in Social Security” 17
Policy and Politics (1989) p. 322 &H.
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5 | EUDHBRBBERORM

A—0OvI/ESICBITIBEFRELRERER

1L

173
=]

EEH

EC. 3—Ay/\ESOREFRRIZ. (K. BHERE TRFBEOFBEHFE. BEEL) VOB TRALTE
oo 20 BAOBATS - HERB/ORAERRICEENTE -, HRWE, v—IPUELIEHEE T 3—0Oy
NESRHEBRESOICRIL - HAS €. BRRIES. REBEEHEL. 2O LICLURED [HE | REOR

EZATREBRORREAY FHEIN S,

Wx-7-F
REBK. AARES. REHSE,. 3-0v/vES

BUBIC—EUHZERIC
BIIBREBEHMERE

RERIRELEEFOERW LERNELFHD
twbhb, BELAIE. HEORELFRD
ZODITHNPLELRY, FRIIZZOHHSE
BUEZRIBRVI O EIIEN S, ER. b
PENICBWTIIRE I XS EEE ISR
D, SEEELZERTLURE., HIRFPOFBE
BT ABRRCE RREL ERT L 9BE LI~
WMEBELTE,

LPRLBKOIELHNG, ZOLIREE OH]
RIIHHLDIT, BeRFIZ M- EHIT, HEE—
HIRTHD, W ICBYRRBTRENSEKSH
&b, FNFERE L TOE, BIESHED
RANTHETH A, LIEP-THEELREE -5
e, BEBIUBEOEELLLTITEE 2
FidHVBL2VOTHE, L >THREBEL
ZRBIHIoTE, BRREOER. bR
HRBEDOFBEIE R T NIET L ERRERE

bRIFRETRITRS 2V,

UEOREEH - BEOKRT ORI 2HEL
7ebTARTREUDREBEE MBI T2, £
T\ BUIZ BT B IR EBE O R (B RE) %
OHCHENR, HFE B L, EERIRSW A RE
BEE BT,

EUHAHK ORicBi32 BEr 7idE0L
IBIMERERTTELZDOTHAIH,

ECOBETH LT — <AL 195743 Al
ANIAZE, 7T 7AAZIT, BRAVIZED T
FEn, BFE1AIRBIENL. -5
FRFAGOZRIIEH TH o725, HEBEIH
THEXDETA TV, BHOREIZETED
DELTIZ, BIIFOBLFHICHTHIEET
b5, TRFEEOREOMBEIL, BLOFEN
MOMBEELTECETIRMB IN LI L E R 572,

1HIFGIZERAE PR —DOFBIFTEELD
B4 FE0RAOBH*HRTIZEXEFT
b, SITVWIHMMEE, HHEISBEORR
LTI BEOBEESHLAIREBEESDLL
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WEY, BIXUBESI-B3BEYCEE I IME
WIS T RTORBEIET,

119503, O — < &HER 4R, 3 -0y /TR
BOXRBEBLEZETWLTIIVAN, #F0FE
TIEBREFCBEEELL R T, MAZE
REETHALVDND, LD oTELFEEL
W)~ LB TR L(EEICREINTWS
NDTHb,

1970 FERICA L HEBUROREOITE#L
FEE SN, 197441 A21 BIZ[ECH &ATEETE ]
PRE ENTz, TTEEIEICB VT, BEAVHER
B MR EEEDO—D2, BE %8 -
F—BE BT BERBFORETH-72,

1975 B [BRFE—&e#E4](715/117/
EEC). 76 £ IS [ A - B - 7 - %
BANDT7 e R BTHBREEES](76/227/
EEC). T8I [HAREII BT, B L FHHE
41(79/7/EEC) pRIR &N 7z,

1980 A IZ1E, 82 ~8SEE R MM L THE 1K -
BADBSYEREECITEIETE | (814F) 2¥HE S
iz, COHTELOBSHELHET IR L
LT, ERBIURERILARE, iR - SHRES
FIT T2, 19864113 [RIBH S RBERIEICB
I3 BSR4 (86/378/EEC) . [REX &
BEXIHETLIBLFHFRABLUEE - 3%
BT 51841 (86/613/EEC) PR &N T\ %,

1986 SE D HE—FRMBEEICL) ., FRREHE
REDHBEEICHETARESE . BESBE
TEDDHILDTREL RV, [FHBREES] (89/
331/EEC) "FiR &h 7z,

1989 IR AFYRZ RSN FENIC LTI HE
AEE | —EXCR[FHBEOERMITRHEICD
WTHIA—T /34 4%EE | (Community Charter of
the Fundamental Social Rights of Workers) —725#RiR
A, BEI6KIIBROHEFHDRIELFE
B.EH. &, HAWRE, BF. BEIMR,
AECHLTEXEFORERINOERD 20 DT

-0y NEARBITABMEREEE REREK

gk, BH L LHOMOBELREETOMIL
DRENEBOLNTNDS,

1991 £ lc i3I —my kRGO I -y EE
NOPEKD DD — AN e M ERHAVPTRR SN
2o BERIIIOLE HEABEONEBOZHIL
EERELIHEAFVRORK CRIFL., £H4
Bl E&BFEICETA#EESE | (Protocol on
Social Policy) ¥ #F R ICESK 1N 2 E £ E ]
(Agreement on Social Policy) £ VW) IZ#Eb o7z,
CORTMEEOBLBEYFEDOHBRNOIEIC
DWTiE, I—T v NEASIBESKRTINE
WHETELI Lo/ ([EE]45). £7-1989
EO[HBHRER/S | OMBBESLLT, 199241
[t IR E D /-0 D@ %284 ] (92/85/EEC)
MR SNz,

1997 8121w — AN ERERB Y, B
Mela—ay/ EATHRE] ZHLICER 2 TA
ATV LERIDRIR ENT2o TAATVT LEH
i v AN EHAFHEO [ RBRICETS
BEE | LIEEIZERICEHLEL. BB
SLHOELT . ZNBERTE OO DOHLED
BREXITol. Ihbida—uv/SEEORKT
HHIA—Ty N EFEROBRIENTHII—TF
HoBIEEVHIBEE2T,

I FRPEHEDCEEHRS L UEAKRE

BRO LI, REORRE L2013, BHER
EThHD, CITHEICHBEL R0, KEFH
EORK (B RETH D, TNISHIRFOH
BEOBERY - 2k & HIEFHBHEOFEE
BTORECRHEL LS,

RSB EORBEHIRS LU EAREIEIC
B FERS](76/207) 1285, FAESOBME
BLUTO@EYTH 5,

AEESOHNIL, AT EUER. B,
FE&Et HARBICEITAT/LRAIIBITSE
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THERROFH 2 MBEIZ BN THRH LD
EFTHILTHBH(15).

BLHWERHR LI, [REDEE LHDL VK
HRLomfcBLT, EFEIIIHEN2EZE
HETHENP 2L THE2E) . KfEFIE,
45128 4R (pregnancy) & B (maternity) (2B 975,
ZHUOREFHELXETLHOIDTIREV2ED).

FEFEHOBA LI, Vi bR BP0
BThh, T XTOEFEHLVEIRAMINTS
TIRAD, BREEEL ECHEFHIIBIT S,
FLTRHA LOE IV F—DFXTHOLNIVIZ
HITBT7EADDHD, ERH RN LEEK
5, COEBMD DI, MARRUTOZLE
HRTAFEERATS, (a) FEIIRICK T 5
Phabik, BAL ATBHIELRELETAZE, (b) 5
BEL. FEHRY, BERA. b5\ TSR B
(independent occupation) & professional {2 ¥ %
V=i &t BREFIIRTHHEIIERL S
N, HEVIBIESNERETHH(BF)ZE,

BEFELETAY A, BN, LEBEINRE,
BIE~OBLFEDOFEHNOBA LT, MBED
DT BRTHIELETHD; (a) TNIIKT
HERREDEELL. (b) F@EF. B, S
AN, & 5T A (independent occupation)
& professional (ZE$ AN — V& &, BLFEHIC
RIBHEREHESN, HHVEHBESh LN
EThb,

RRECHETA AR EEA FERGICETET
EPHROBROER T, Brre LML rk 2 EH
ETHENELICEA—DO&GFEREINLEV)
CETHDH(55%). ZOEMOID, ThIIKTS
EHOBRILE. BYHLBETH L,

LT IicHREr D<BHI— 0y SRS BT
(Buropean Court of Justice : ECY) D¥|Hk % #BAT 5,

1. 5y h—(Dekker) EtfHl;x?
VIVIZE->TRE SN EFEN — =7k o—

DAVANT I —DEAMIF v I —KHFEEL
7oo RIGEZRERICHSVEIELTWAZE
¥ EIT, BREAEIVIVORERBIHELI R
AMIRBETHEE. MELL 2O HLT,
BRIEAV AT 2T —IZRB &N e ol VIV
BEREGOEHRELT, Fyh—KOERE K
FEILLDREOM. B4 DFLOTHVHRES
HPLER SN ZVEV) BRENEBEY T,

505 DA, LHFEHBTI. VIVIC
LBPADEENDHEEIILNERD DT v —
KORREAT L, BREIRBRTINES >
7oo WEBBHBTIE. O—< 5 1775I12E>TEC!
DRBERD 2, F T, (1) BHEIEIRLT
WAZEEFHEAICFORAMIRELEINTWVAA
WERBERBE L 2wkl BRTESES 25
DEIFDIIITED,. Q) FILBHUHOERHE
B nZeid, ERIMEIOEEDLLTH
—TdH5b,

ECIDRBIEIDTOLI RN TH o7, (1) I
BLTIZ. EROESTOEAN EHEN, HiE
OWHHEDUDKXFN LS BHEINZSDLDP, &
BV IEL —o0HRICEA XN B0 R
DIh—Il&b, FREF Ty I—-ROBHEES
L7 BN ARSI K Ok & HE ORI/,
WAL ) W % H N — TR ERE % RIEE
LBOLREVWEWITLIZH L, ZOBE., Bk
BB REFHEOAPERAEESTINT
WhEWZ b, TNITERENEBRT 5. Hik
WKEARYOMBHIKRIILLEHDERIZ, &
BRI ZOFEIRICEDCDDERLRTIENT
&%, TOLIRERL. HiRFOLELIEAL
7B FE DR DL IRIKIR (maternity leave) D
RIS 2B D A EBICEYILTAZEIET
Ehv, FHABIELFEFES 250 L350
ER LTV 5, ()I1I22onT, B - Mg
ME, EAOEROBHICLIZDTHoT. B
HWOBEEE OFEITS EEL 2V,
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2. ALY (Hertz) EH4°

19824F, ANV Y RIZ /S =oAL O iR & )T
FRELLTTVUF < —% vt (Aldi Marked) TH)
WwWTw/e, FHEIEELL) DT BRAKERD
B, AHHER R I L7ZERT, 19834, F&3
REALBEREITF -2 ORIEEIRET S,
FEBD 4EBFH» O HER O 24 B OEIRIK
MBRA T, 19834 12 BICAFICIHIF L . 1984 4F
T THFRARBREZIRS R o7, 198446 AD LR
6 A CICW o 72 BRRIRITH 10058 HT
botzo SHBELRORY L EHIIKL % BE
L7z MEMLOREERVMBEINLDITEE
DBITTHALEHAIIER TS, RB 198446
BhroBeAITOANYKOREOEHIL,
19836 ADHELDHEIP LA L AHETHS
ZEIZDWTIE, MYBFEFIIHFVPLR,

ARIN=F Y DR - EERHPTEAV YK
DBLFEFRRE ) EREZ BRI 72, 512
ZRTF /I BRBHEATINE S o7, &S
RIZECIORMERD -, F21d, (1) BLFSE
BESED ., EIRPLEICER T LK% ICH
TERPOERELTOBELELDH?.(2)b
LEITHE%0T, HiRkHHVITHEIIREET
DR LB B3 T B R SR R R 2 2
—Tho7z,

ECIBUTOENIREL:, REFBEZE
REABRICBETAZ LI, EEEMICHYTH—
EVHZERTYA—FBHHROBYTH S, 85
SR EHEICERTAERO S — ROV,
BEHLTW:V, L2 LERESCHEIZISZHED
BRI ORI L RETZERELZO TIN5,
REWLIoTHERIZE 2O N 7R IRKE O B
BLBETRRIRGICIZBEIORESIN TN,
U, T TONNEENEIR KR O AR % e
FAHIET, KEFBHEN, HREHECERT
LI (disorder) 2 U728, BSR4
LEFREIZTAHETH S, HIRKRBROE % E

-0y SEEII BT AR RERE

HEIEE, TRTOMBENIT>T V5,
TEARIRIR LA\ B S 2 S e o 12RO A T
HiREHEPOAELERE ., MOKREXFT
LHEBALVIDDRIFEL RV, ZOLIRFEE
LOEFRIINOR ., BROBEIER SN —
BB N —NIZEoThAN—EN B, BEESBE
LM HEHEIIR L IIICEBIZESERT WS,
BEDKEEZ, HEHBIEEDOLDOTHAHA, &
CTOREIL, KERBELFE—DRRTERKED
RYPOZIBBEEINT-DOHhEIDENHITETH
5, bLEITHALLIE, FITUEMETEHLT
LEBEINSHFEL 2V [BRFEHSISED
. FRCHEICERTAERICETAREB O
RELTOBBEET RV,

3. 91y 7 (Webb) EfHi?

vy 7 RIZEHOED DR VEREHIZEY,
iR EEORBERLLTEMOLT - h— Tt
WA SNz, BFRGER. 2AMLTYzy TR
DIEFRAEHS P2k o7z, EMOTIRE R % R
L7zo HEHAERAZHICEDO N EANEIE
EEITTCEL Dol 0bTHbS,

vry 7T RIEBENTHHL ERLT, BHE
*¥| Ff (industrial tribunal) . &l L F FE H v
(employment appeal tribunal) . B &P THF >
LW ThdERIIBEN O kDo, Vv T
ROEHEZT-REBEHFMIZECIICUTOR
TREZ RO,

FHEGLTOL) HEFBELRETS
Zri3, BRTESERAICRTAREND ? (a)
RIEH, NEOBKIC, thotkFT@HEOREL
IBENERD DB I EETH LT DHE
F.REOHBEDDDOKRBOBIZREL::Y
A D) EROBERIC, FEHEN, BIZABFH
fth > 718 & O IR IR IZE & ORI TR
BIrLVIZERRBRL. TOHBICHRFLES
FRELLBELLTVWSD, EXEBEL:E
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&, (O)DLIEAOLEEHEI KL OEIRE M-
TwWiE, AR SN h o356, (d) A
ZAERIC, BERbLVIIHMOBERIZEY, K
THRE BRI UGB ELMEL 2L &

ECIHEZh LD ITH SR, HIMOEDORVE
FRHOBETHE, LTz NV B EHREN—
IN—= > - N)L¥—< > (Habermann-Beltermann) S5
HiSC, R BEE T AL SO E OME X E
BHEJTHALINTNES,

Yry TRFERICFERLZZEIIC, HIRIZH
BEOBRELEETCELZLDOTIRRWVL, FEF
WEBHICI->TEBBLOERIZGLOARWIE
(unavailability) L S b LB TEAB D TH R\,
AV EAHRTEC) ., iR L OEFOEIZ
BIRE R R E BV, RRAEIRICER LTV AT
FIRKIR D & & THB L2341, ST
FL2ENZ, 2DE) B ERIIMMO—IRAY R RIR
LB RENS,

HMEOEDHO L VERARG TREA SNERL
TV A LUHEEORE L. HRVEARYOE
U EHEETTHIENTERVEVNHIT LIS
FoTHEHSLTAHILIRTELR Y, FHEIZLS
TRHEHE OB ETITREILHETHY., BEH
RYOBIELZ BRI D DOHREETH D, L2
LtRBEEIC Lo THIRRE HERICREILS 2
LNTVWAR#EL, BLIPBASNTVEEED
BIERBEEICA LT, ERFOFHICBITHEX
DHEEVYLETH LD EINETERRTH S,

Ty 7 RKOI) LRI BT, KEOTIR
*HERETLPMOEDD L VRHOKRT I, 1K
KRBT REFBHETELVEVIHERICE-
TRES L ENRZVWDOTH D, thOFHEHEOR
BRERLLTEA SN ZHEN, RAERICER
BELFELTWAZENHHALLZEVIZ LT,
COEBICEELRIZTLOTIIR W,

W BEFEERS 25D ESFO BAY
MEYENET S,

I FRFBHEOHBLLEEES

MRS EBEOFBREHERS I, [T
LRI ] (89/391/EEC) D 16510 105
HOMBTES L LTRIR &N, FBRewEE
Fl165iE. [B—<5&H 118 a5k Il ETVWTERSE
POORFICESE HERQIBH OB, Lvb
B SCEICHIE SN EBRICBIT A R0
SEFRRTLILHAEIN TN D, $FAESFO
1585 VRAZORBEZTRT WV
.S LTENICEEE RIZTIVAZIIN
LTHREINZTNIERLEVWIEERELTS
D, FRFHLVIIHEEROLETBEI N
&MY 5,

HIRFEE O FBREHERSTOBREIILUT
DEIRLDTH 5,

ZESIMEE L FHREHERBRREH
% B 4 (Advisory Committee on Safety, Hygiene
and Health Protection at Work) DE R VT, &
EMEOFEMAIIFIA v EFEELRITHITRLE
Vi, HHERERZEHICOVWTTEAAV M
TV, Z O % @& R L 20 hid %k
5\,

HiRF OFEHE, HEE®RDOKETBHE T—
EOEREB~OREIZ L XN L(65), £/-
iR O EE. HER—EOHETOLEYH
BEIEEEBHIELESN, BEHOFEH~OR
BRRERBLIEOND(T5).

MEREL., HBEFHERNK L AL TRE14
AROBERBROEEEFHOILLRIETILD
KLEREBREORIEEL RV, T-BHAR
TR, HES, Fh PR AR OBEIK
BEEt(8%). *»BFUEKBRPOFLEFIR, £
OFBEVFRERELZBHE THLREOKRZT
WBTHAIbDE, L %{EBFELWHTHIRE
TR, B (adequate) A R ENB(115)
FREE. FBEOTIRDOFED S BHEKRERO
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BRTETOM., YBFBHELMETHILIITE
2V (105).

BEOLI A, KigH I TEHEMRLZECIHIR
=& FAR/IRN

III #B4KMR (Parental Leave) 185

[BRIRIE 4 ] (96/34/EC) 13, 19954E 12 A 14
Az g =1y 8L~V O FFEMBARERE L7z H1E
BECEIRL SR L-D0BESKST.[H
KRER) O BABHAZEICEALTIE, I—ayb
DFFHEICEBIEII R D, Lz oTI—1OY
NEADBRKRBIIOVWTIRIOFEHEE RS
ENLBELRDY,

BEOHKLER T, Iy FHHGES
(European Trade Union Confederation : ETUC) |
g—uy /g 1 & & % (Union of Industrial and
Employers’ Confederations of Europe : UNICE),
F—-T v /A% % — (European Centre of
Enterprises with Public Participation : CEEP) D =%
Tdhho COMENBESEFICLINI -y /33
FEEE L NVERHRIPBELLOTH S,

BEDEMIZ[HBLTVLIHDZHIZ, #E
LTHOERLBELOREDORIZRAET LD
2R B B B ARRR O 44 (minimum requirement)
RPHRETHIEINED)THL, TOHEAER
. FNBETHH HORNE. FEHH. ¥
FRITII>TERINIFERNHLNVIER
MREFOBLOFBHETHH(15D).

BEVRETHOR[BERFHE. LHFBHE
LS EDOFHOMEEL T EHDIC, 8L
TOBT. MBEHLVIIBHENFRETLERE
TOMORBEINAD, FHROEEDH DV ITET
B ZBEHLTLHABOBAOER] THL
2% D). BARBIIELOBREYSE L FENHD
IRHED - 2 RIEARTTEE (non-transferable) 72 L BE
DLDOTRITREEL% V(25 0). BAKEOE

Iy NEAIIBITABEE L RFEE

BOTr AL ZFDOREL. HEDORBEEEIE
BEENLEYE, MBEEF L EFBHHILoT
REENRTIVLREQ@). OB, HICER I
BREEELLTC, (a) PARBAERFBICEON
THRLNBDD, N—bo1LHBHE 5D
Db, FERRDPIIL -2V Vv FERE (D) B
KIBEDBER BB ERETLOPEBERICLS
BRETEON, () BRKBROBHDOT /AL
DEBOFEEZETOFLRRICEIIIICH
B0, (d) B LT 2EE ShABRKERD
FIRICELT, ¥BEEICL->TRENDFEHE
OEMBMERET DD, (o) HHEN, BIRE
L H@R . HHEETIC ST, EEOREICH
ETAELERD-DOIC, BRBERSTH0%
EHTAIENHFENTVASARHETEIH, (S
DEEDFER DS AL 5 EERERE. FBH.
HEETICR>TREENERETHD). () £
DHFEMAT, MEEORE L - MG EDOEKXK
ARERTAH-OOENOHELHET LD, RE
Thh, 5BEOBPKRBOER OITHEZRIEY
B0z, MBEE I EHEE BRE. 7B
¥, HEETIC T, BRBEOREDH 5V ITH
KBE WMo/ e BHE TABE T 5RE
DDDOREHNDOHEEYEAIRETHL25D®).
BRBOK T, $BERE—OBBICR
RBYLHEFZHEORETHY, DLAHELSE
ik, SRS LV EFBBERIC R TR
OBEBEHERITLIENEFHS2250G). MERZ
B FEEBAKRBROMMORARN S HWVIZE
HEGEOR 2 EHTNETHL025D). B
BB TRTOHARBEORMBEIL, HARE
T AEROMBEOEE. X ZRICANT, B
RECRSTMBEICL-TER IR ESI NS
RETHAH(2%®),

MBE F 7235, BRE, F@H0.
BATICHE T, HBEDOFHELTRTR &2 B RK
REHEOBER. RRLRREOHBLVIATH
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N DFE, FBEOBISRE (ime off) D7z
DUELEBLYETIRETHLB5ED). 20
BEDFHDOERIL, HEDEBRTOHEHE I
BEIRTVHEREO—BHLAXVOET O
DOBHELZ>TELLLEWVL, ZOZLIFRRD
ZALICEE L, MBE 23 FEIE R 72 R
HHVIIEHFEEZRRATHEN T EIRL 20
A&, MEER, BERXOREEZHRE TS
DILBLER, THHELBELRORED»S 2
FELDRIZESRITRIERSZVWER @),

IV R®E#E

ECZR&IZ1982FEDE 1 RITEIETEI O R R
k. REOMBITIIBIL 2 EHIF TE/, 1989
FNI-TYNHEEEI6FQ T [BELD
ERLREABLORBLRAMILELI L2 EL
KHRRETHL-ODHRIPEBASNLERETH
LIEHELT VD, 719900 [ B LAY
L3 KITEIETE] (91 ~954E) T3, ZEA IR
BFOMBIIOWTEB, S6LDEEOVLEME
FEALTWD,

LELEWERORIC, B, #H LT
¥4 LV FITR S T2, B (recommendation)
OFRE o7z BRMBEILUTOBEYTH D,

15 (B#)

MBEE, RBEORE»LELIBRELOR
BLREAFLOBBLRAMSELILE B
WL TAODA= S TF ThEDLNTIITE
B R&TH5,

2R (M7 FTOHHAE)

AMIZOBWO-DIZEH, #HiFBIEK, %, 5
A, ZOMOBEETIHGEBAOEEL Z
BLT, F-3E., #HBEER. 0¥, FHHE.
ZOMOMETIHLELEBALOB I EREL

T, MBEZUTOEBRICBIT A=V TF 7%
LY, TR T RETH S,

® WEAH
—BHFHLT 5
—BBI L7 DOHFE - IMORRICEmML
TWwab

—HFEFRELTVID, B T2-00%
F-AlHOBRELELTNS
BRI OIRE ¥ — ¥ A DHIE,
COEETIMREY —E R EE, RETHR
RETHhh,. BATHhERTHI, FRED
HOOLEEE T,

@ WREDEELXFHOEMAINTVAHITTS
551 O IR

® THE2HFOFBED=— MG TELMAE
DHIE, W&, Mk

@ RE»PSELIBELORE. REERE.F
REMfL, BLETaiETazs,

3E(REY—ERX)

REF-CAZELT, B, 5 EIGE. 0FE.
FEAE. TOMOBET LMK L BAOEILEE
ERLT, FE2ICmMT, B, sk BigE.
¥, FBHHE, FOMOBEETLIMABEEBEAL
OB EERLT, MAEEILTOEHTI=Y
TFTREY, FEIRFHTRETH S,

@D BMFLTS, BRBTE-00KF - IEo
BRREIIBNLTYS, H5VIIHAFELHELT
VEh, BRETAOOHE - IiBOREY
BLTYWBED, WEELZBYRS LIBOR
B —CAINTETI L AR HOILE TR
ETBD, ZOAICELT, HIZUToZE
RRETAILETRICTAE NN ENS
RETH 5,

—H — ¥ RAGE BRI LTI T RE R Mg
TRt B2 L,
— - R RELEEDEDPLEETE
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TR, —BHLBREKEFENT Tu—
FLEALTWDBIE,

—WHEFHEO=— XiE, - R T S
TORANRESNLLIIZEBINDLIL,

—H#THE. A AR, - RIMBEE
DHoR LB THATETH LI L,

— = RN O — X2 FoFHIZA L
THT77 L ATETHY, 2O=— X% %
ZTbOTHHIIEBIZIE, FFELO=—
XEFolFiE, BREREOFHLRY),

@ ZBRLET-VAMO—EBTHEFLENG,
BIRE WL, FHEBOLHLEF, = —
A, BELFERETH-DIZ, BEY—EYAD
EHMEERELREITLIE,

@ BREFHEOHPB LGN, HOHD
FBOEENE L RN - BERME I LT
HEDLLWIDTHAILERADIL,

@ HROBHOREEHEO=— XML T 57
DI, EENLEME FRSBEBCT, R
Y —C A HBH AL BRI O WTH
BIaZeri®ETAIL,

® ZORMEIMIGLT, B, 5B EE,. %,
FEHEE. TOMOBET LM EBAOE
FEERBLT, FAFIMAT, B, #h
BiEH. % ¥@HE. tOoOBETS
ML BAD, BILLoTHIWTTEETHY,
BOIRIRZREETL B LAREY - R
DEIZBLUZOEE I LTHBMERE
TAHEINEFHTHIE,

4% (3R DHRAR)

REOHEML 2 FHORASNIHOIDDIFF)
DRBICBILT, &, #5HIEEK, £, FEH
A FOMOBETLIHBEBADOEELERL
T, -3 E, B EEE. ¥, FBHEE. £
OO ETHHMBKEBALOHBHEERLT,
BRI H@HH BT EEOSMOBEEN

I v EESIIBIT A BMEREE L REHK

LERMEERTREILN, BEINL,

INSDA=TTF T, PIZEBLOER &
NAEBHY. HOOBELORRL, REFRE. RE
xRS bZ L2 WEICL., EOL)ICHE
FTEPIZONT HLREOFRM > R o KR
MRTERETH 5,

5%& (FMORIE. B, A1)

FEORE. fE, MKECELT, B bHHE
B, 2% FEHE. 2OMMOMETIMEKE
BAOEEZERB LT, T/23E. HFHEE, &
¥ F@HE. tOMOBETIHBKEBALD
BHEERLT, MEEILTOLIRA=VT7F
TaEDDELIREHTREILPBE SRS,

@ HHFBHmHoORNTO, REOELLFD
BRHELTVETRTOBEDO=— X2 ERICA
NI H@ORE, Bl ML HBETL178
EXBET 5,

@ BRERBZBOFB LS OFBOHLSHM
fEICBILT, @Y RESRE T —E 2D
BHEIISIONAILERET S,

® ZOEBRTRETAIM=VTFIIIBIIL—
DOFIELTEMLTES, HFITAHEMICE
TAEBTIRETHIL,

6% (BEDOH18)

BRICET2EMRICEALT, MEBEEE. BAD
BHEOBYLZEE, BHOSMOBEM. Bix
HOBMOBOEBROFEE 2 5HEERT L0,
FLTEREAHB TS TLORBH 28 EHL
BINITEH0I, BACHBEOBY LEEY
oo, BHEOSMOEME NEEIRLEL
BEHTNEZ L2 BT 5,

7% (ZATHE)
MBEENL, ZOFEIRIRENTH»H 3ELA
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12, FOEBRRIZOWTHOERBRAEBEE DO/ER
D7D, BIEIHRE SR AIRESN - EE
IZonT, ZERICHE TS,

LD

BEHEEHIEE 2T, BEREHFT DI
eV, HEBSRIIBWTIE, [3—ay i 05E%H ]
D|REVEKR, LS, [F—Oy HR] DI
ELT, SOIRILERITTVD, BHLTVHE
AR b, 3-8 LV OFHBIGHICE
DETEMHEN L RH/-ELFETCHLLL,
ECHE, SO EIZE | B R EHMREE « B L
7eo BRICETAHBIIH A LBHEELAZLIE
W2bo 7272, FDOZUDEROREL 2B
MEIEDLILIZORN 2O, RBRFLET
2THDY. ELHBOEB» SHNT, [HR]H
FRZOCoTRHFHFL . ECIDOREIHITZH B
F—AREDLIRFT, EORERN DOV
TR DOBLE b > THESINLRETHS ),
i
1) EC, EUD ik, 2 REICBL T, Leibfried,

Stephan, and Paul Pierson (eds.), European Social
Policy—Between Fragmentation and Integration,

Brooking Institution, 1994; Burrows, Noreen, and Jane
Mair, European Social Law, John Wiley & Son, 1996.

2)

3)

4)

6)

—-36-—

HEEXELTH, FIBTRIECKE L HHIE
1992 £ B A F BB S 19894, HEIIFER V- v
V- F—uy S SOEFE—ECHRIBIF LY -V vl -
23—hF— B R FERF R 1992 4, (i [EC
DHIBIRORK L FRE—F DRI - H S RBERF]
BE] &% WS 19934, IO —EF [EU =R
BB R E T VICKKIT D B 5 7 JAEFET
FeiiE 1998 4, BTEFCHE TEUL A & F@RIEIR &
FBFF AR 1998 %, B — [BRMNEEE L H LR
BIIFV Ty EE 19994, IIDER [ERLaE
DI EWE 1999F, IWHF [ECOBRESIC
B BB LTE AT - HRIRESE 16795 19924,
RAME v — AN e & FDHKDECH B
(B) (F) ¥ 21U 210195, 19205 19934, IUH
FERHAREERROEE ]| #FR5E - HERE
%85 19934, [ [ECHERERICBI2EL]
SR IRBEFHE 1095 19944, F [EUEE O
KRBUEDBT—EHE LS| BIMLIREFRE
1215 1997 £ L.
Case C-177/ 88, Elisabeth Johanna Pacifica Dekker v.
Stiching Vormingscentrum voor Jong Volwassenen
(VIV-Centrum) Plus. 1990 ECR-1-3941.
Case C-179 /88, Handels-og Kontorfunktionaerenes
Forbund i Danmark v. Dansk Arbejdsgiverforening.
1990 ECR-1-3980.
Case C-32 /93, Carole Louise Webb v. EMO Air Cargo
(UK) Ltd. 1994 ECR-1-3567.
Case C-421/ 92, Habermann-Beltermann v.
Arbeiterwohlfahrt, Bezirksverband Ndb./ Opf. eV.
1994 ECR-1-1657.
Documents, “Framework Agreement on Parental Leave.”
European Industrial Relations Review, No. 264, p. 35.
(RF7Z-LA BHEFRKRFEHR)



15 | EUDHSRBEERORRM

EUICBIFD/INTUY T - NVABRDO R
N 175

BEH

EUILHWVWTIE, 1980 F XL S/INT Ny T - ANZIZEIT I BRI KIBIEL . 1992 FND T —IAMJEPERIZEST
[BKEDBEDFRFOER ] FEUNEKEIZLLTHR{EEN -, 1999 FE5 1 BICRYLETLARFIL A LERIZ
EBICTZNHAERIESE TVS, 1993FND/ISTYu T ALIICETEIL—LT— LM THEORANEL S E
BASHIRIUL. A AIDS. BEMNE. FMEKE. ET -2V 7. SETH. BEEEERE. #RcE0TH
SHEICESE, BRI\ BRINA TV S, NMBEOIEREDBIRT. EUL NI TESh 3HERIE. HETER. A
M. BHE. RBHTOS 170, Xy T—7 3N EEFRDLELE-TWS,

BE. AOOSKIL. £ ETREOMKA. FHL-LBLEEMBORE. PAXTFTNALEHORYP EULALEDOR
RELEBEEZ. SEOBEORBEADRBELITHOATVS, SEOKENEREINTVEINIE. SHHENS

RFEMER LT — DRI THS,

-7k

Ty -~V &EFRTFEH. REME. TRIFE (7723 -7RT56). EBFx v T2

I BC®IC

[7¥71)w 2 - ~ )V X (Public Health) | % H AZE(C
RET [ARFEIL V) HES R THLL
EZbNL, LYLEIS, COHERMHEN L
BRFH ., HH5VIIEEREORE L V- 2%
PEBEEEL, BEENELREOEIIBWT, £
NIBAELXBERLER -REAZAFTHIOTH
BN, BRIZBRBEINC, FOBAKWHLEERK
KEERTLHEBRIZERNICIEMBEICELT
W5, EEH(EU)L XV CERBINBBEICIE
IEE LNV ORHE LB OERMNT A 2 ENT
B ERZThOBESR L oT W5, $72, 04,
TRFRFEHICMA T, K Emay - B %
BERTEHABITRENT VS, TROEBTX,

T/ RSB TOREE (EU) LARVICBITAE
ROBAOEHLEEHLHLMIL,. Th iR
THAUEPL, LT AT 7)v 7 - AL
AJERETAIELEL

EUNRT Y7 - ~NLVABREORIE BT 0K
B, EEAWLGEZEZAEBROBRE., TORF. 4
BOBF BT DWT, KRB LT,

I /XT V7« ANILXERERDIREL

1. INTNy T NIV IBREOL

IRT )y 7 AV AT A AR E LTOHERR
REZMIT LA LTHEICAEM I -0,
192407 — A b i Th b, LizdioT,
HEMERELTDO/NT w7 - ~NVABER, K2
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[WIRAREL RS (Very early stage) | 2 12 BL WV ITE
AWTED,

FM&HLURTICE, ST )7 - ALVAZFEDDRD
YEBEOHME T KO 2 EARRIE
ol wvoTiv, bokdh, BH., B%. A
RE/OBHBE, BE, FELLOEEHERIC
BWC, [RECERTHI LA EE - M6
RESNTVAREBIRFELL, B2, BRME
FEDBRHLE ZoT VAT —< 54 (TR
FlEwvHe B 199F5 AIRICEH L2 TLA
TUTLEMIZL)EXFEZTIIEENEL TS
A, A TERETHSPIITA0IZIBEE
BERAVTHEZEDD) BT, E/OEHE
BICBLTIAXDREDRIZ | ZEBELTHA
RERIIAIEDIHE SN TWALHEI6HR)NIH,,
FHEOEMBEHICHELCTRRICETLIEHY
BELTHHEEZ FELTVIHE(RNEI48F)
BHb, £7o. HEFBBOR LL T, HEHE O
¥ LOBERRBOFH. HEICHTLmRDOE
RSB EHEN DD (P 1185F).

BATHOKETHIEL 2198747 AD [BAM
H—grd Y Tk, RATHOLDOTEEE
BT, B2, RERE, HEERELIA
T [RE]FEREINBREIEFEHRLAT Y
B (&% 100a%), /2. FBEICEHLT, 8
REFEIEVDITRE T REEPHT I
(G 118a%) 132, MEBBORICHALT. [A4
DRBEDRFBICETHI LN FOEMELTHRE
ENTz(FHME130rE),

1980 A ITLARED & . AR EIILDLL
T, A X3, 30 BRIERFE L L OB
HERER PR ICER SO, Bl
1987 D [H AL B3 —1 /% (Europe Against
Cancer) [1X, #REELTD/NT )y 7 - NIV AEL
RICBIARMOT s 6L LTHEMITLN
TWh, £0%, 191 FED[ A XL HF—y
7% (Europe Against AIDS) | 2 E D HRVT W5,

HLIHEE DB E SN T Wz DIE, £#%E235%
THhHN, FFE, XEEOHWERIZLETH
BIZbprhod FH L. LELSERPEE S
NTV VA ICHEESRS SRS~ THLLRE
REBZENTEDIL RO —REETH D,

SO ML LHES VT ERKR
DHEDLNTELH, v — AN R EIE. EUD
BOREBEELTI /37y 7 - ANVR |2 AEN D
DRI BT 72

Thbb, £H5834% (0)IIBWC, EUOHEK
ELTC[BASE DR DR (High Level of Health
Protection) DERICETAHIE |2 FizicHEL.
EUDPHOWAHEKLREL., £EHTS LTDH
BERb_EZEEBRLEY,

I S ETRT Yy s - ALV EHE
F7ZAIR L. BUDSRT v - AVAEE DR
WA BERECHE L7 (R 1295%) . &512.
BHEE (£H51202%) CBVTH, BREOD
[REORFIVENELTEITON Iz, Bl A
BRAOTFIZBNTH, EWERFEICELTITY
REBIENTELbDESNIZ (R — AN &
HEK - 1%4),

B, 1990 FACITIE, HREICBWTH, 1993
EOMHFREER L5 — | OREY GREICHET
A7 — YLK, AT, LB SHEEAT ). 19944
DI HBEEHAET DREY (BB 258H%E
DREFEEIITHHAR. B, FEN L 1EHR
BB L UREEEIT ) L DHEIFTOR TV A,

2. INTYy T ALIBEOAR

SHE129510F, T, BUIR A4 DB KEDR
BROBRBFEHRETAILICERTNETHLLL,
FOFRELCE. MEEROB N2 RETHZ
EIBIVRELBACRMBBEORKN % XE
THIEIEHRELTW A,

SHIC,EUELLTORBRDOERIZ. [HEROTF
Bi. LD EMKF L ECETELRFAEER
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PHLOFHIANTONEIRETHIEL, £DOF
BELT, BROERCEREICHTAMERZ, &
RICETAERBIUKEFLHETRETHIL
LtIhTwab,

F7:. EUICBIT A0 SRR & OBE T,
[REORRE|DEFVSZFOBRELRO—H L%
BREZEEFHELTN S,

MMBEEENL., BRHMBESLEHRL 205, £h
ZPROBEETSBORREEIZOWTHREL ., B
ZESIEMBEEEHLHEIIL2NL, 2L
ToRELARETSH7-DI2F H % & E (Initiative) Z
LHZEEEINTVA,

oI, BUBLUTMBER., X7 Yv s - ~ILA
DHFIZBWT, EZECHREREE L O
RITHTLEESNTV A,

DEDYXILEMEER TS0, BERIIR
DEIREBLREL, £, REHEFEEB L
UHIIREF R & CRERI L7225, 54055 189b 5 (B F
K ERRNE S & O FEREFH) (- T, I E
W THA e TF4T LR BB ERIRT S, 72
2L, &M EOEH % [/t (Harmonization) |
DB IIOVTUI, XL BRICHR SN
TEY, EDRIENTELV, Thbb, F—&KM
WWEMBEOHBRICETATHLINTVWEDT
b, H212, BNERERORRIIOWVWT, IFE
SHRIZL>THEXIRRT S,

3. [#stE] &[HBitE]

EUDHKICB T2 —KRFEACTHL[HEHK
(Subsidiarity) | 3 £ U [ ttBIt (Proportionality) |
BRI, 87 )y 7 ANVADFEFIZBNTH YT
3F5,

[HsEtE] &1, EUDHHUM 2R Z B/ L &2\
FEHIIBVTE., TORBERLHRELEVIBEDIS
EULARVTEBLAFPZEILWHEICHR T,
EUELTORRZTHEVIREITH B, (£HE
3b&FE2/87757)

EUICBITA ST )y 7 - AVABEDER

BARMICIE, RHABELTIT IS LB LR IE
BIEROLIZODTHILEBENTNS T,
() A7 —NOBA»L, B4ONEELXVT
EHTEARTTEER DD,

(b) MBI AMI 25D, £FELTERT
BILIZEoTHBER X))y MDBHBLD,

(c) BADOMBEEDFEEEHET LD T, BAN
KEELZFEERIZTHO,

(d) BAEEOEY 21T 2 HILTHLD,

(e) BADHEHMERDOELERT DD,

EIRTIG, M ELR S OBENIEE* Eil
THRERIIEARNIIEMBEICH 720, BRM
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The Welfare State in the UK:
Evolution, Funding and Reform

John Hills'
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1. Introduction covering important areas of welfare spending and
A central part of the agenda of the new Labour provision, and a “Minister for Welfare Reform” was
Government elected in May 1997 is to carry out specially appointed to “think the unthinkable” about
fundamental reforms to the British welfare state. A welfare policy. The Prime Minister, Tony Blair,
large number of reviews were set up early in its life famously listed “education, education, and education”
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as his three top priorities. Programmes designed to
move people from social security benefits for the
unemployed into work were the main area in which the
new Government raised public spending in its first two
years in office. Pensions policy was an important issue
in the 1997 General Election, and will be subject to
major reforms following consultation on proposals
published in December 1998. An independent “Royal
Commission” has made radical proposals for reforming
the system for funding long-term care for the elderly.
The three Budgets of Chancellor (Finance Minister)
Gordon Brown have included major reforms of the tax
and social security systems.

The final shape of some of these reforms is still
anclear, but central to them—and to the debate about
the welfare state more generally—are concerns about
the rising costs of welfare spending, the future effects
of an ageing population, debates around the distribution
and targeting of social spending, and around the growth
of inequality and social exclusion.

As well as continuing debate around the scale of
the welfare state, and of the boundaries between public
and private sectors, there has been a series of changes to
the forms in which state-financed welfare services are
provided. In some cases provision has been privatised
outright, but in many others—including the National
Health Service, and state education—"internal” or
“quasi” markets were introduced by the previous
Conservative government. The providers—schools and
hospitals—remain part of the public sector, but now
compete with one-another under conditions where
budgets, financial risks and incentives have been
- decentralised. Some of these reforms have been
retained by New Labour; others are being “abolished”
(although in some cases this is more a process of
renaming and development).

This paper looks first at aspects of the way in
which the welfare state had developed in key areas in
the period before the new Government took office.
Section 3 discusses the way in which welfare spending
is funded in the UK and the changing boundaries
between public and private sectors. Section 4
summarises some of the key issues in the current
debate, lying behind some of the early reforms of the
new Government, which are described in Section 5. The

The Welfare State in the UK: Evolution, Funding and Reform

final section draws out some possible implications for
the debate in Japan.

2. Developments in the UK welfare state before

New Labour
The structure of pensions
Pensions and other cash benefits for the elderly make up
nearly half of all social security spending, and one fifth
of all welfare spending. Pensions are therefore a key
part of the welfare debate. One of the most important
changes made by the Conservatives was the decision in
the early 1980s to increase the social insurance-based
basic state pension (and other cash benefits) each
year in line with prices rather than earnings or
incomes. This has made social security considerably
easier to finance, but means that the value of the
pension is steadily falling behind other incomes. The
basic pension is currently worth about 16 per cent of
average male eamings,2 lower than at any time since
1971, the earliest date for which this calculation can be
made consistently.3

Pension ages are currently 60 for women and 65
for men. In another important reform, after a
transitional period women’s pension age will be
equalised upwards with that for men at 65 from 2020
(this change does not affect women born before 1950).

In a series of reforms, the Conservatives also cut
back the value of future rights accumulating under the
State Earnings Related Pension Scheme (SERPS). This
system, under which employees receive an “Additional
Pension” on top of the basic pension based on their
average lifetime earnings, was introduced in 1978 with
“accelerated accrual” of rights over the first 20 years.
As a result, SERPS additions will be of greatest value
to those retiring now and in the next few years, but will
fall back in future. For instance, a man retiring in 1997
who had received average male earnings throughout
his working life would receive an addition on
retirement equal to 21 per cent of average earnings, but
for someone in the same position retiring in 2050, the
addition would only be 13 per cent of average earnings.4
The Government has now proposed major reforms to
this system, making it more generous to low-paid
workers and those with caring responsibilities (see
Section 4 below).
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Most members of employer-based pension
schemes in fact “contract out” of SERPS and pay lower
social insurance contributions, with the occupational
scheme providing the whole of their second tier
pension. The Conservatives also allowed people to
contract out of SERPS by paying minimum amounts
into a personal (non-employer) pension scheme. Many
people did so, but many of these were wrongly advised
to do so by salesmen from the private pensions industry,
a scandal which has affected the whole debate around
privatising social security. In response to this, the
reform proposals include a new system of private, but
tightly regulated, ‘Stakeholder Pensions’.

Despite both private and social insurance pensions,
many pensioners are entitled to additional help from
Income Support (IS), a means-tested social assistance
benefit which makes up pensioners’ incomes to a level
just above the full basic pension (with additions for
older pensioners). IS recipients also receive housing
allowances (Housing Benefit) covering all of their rent
and local taxes. About 25 per cent of pensioners
actually received Income Support in 1996 (but this is
only between 60 and 66 per cent of the total who would
be entitled to claim).5 Slightly better off pensioners and
others can receive partial housing allowances or help
with their local taxes. In all nearly 40 per cent of
pensioners were receiving mean-tested help of some
kind in 1996. Pensioners need a significant amount of
extra income above the basic pension to put them clear
of means-testing. During the 1980s and early 1990s,
the value of Income Support allowances grew
somewhat faster than the basic pension, increasing the
width of the band of pensioner incomes subject to
means-testing. Early changes under New Labour have
continued this trend.

The growth of means-testing

Historically, a crucial political divide across the British
political spectrum has been over the fundamental aims
of the welfare state, with those on the Right—
particularly the “New Right”—seeing its role as
predominantly that of poverty relief, while the Left has
pushed towards universalism. As far as cash benefits
and social housing are concerned, the pressure to move
towards means-testing and targeting did move

spending this way under the Conservatives (although
the same was not true of health services). In 1979-80
means-tested benefits (excluding Housing Benefit)
were only 9 per cent of the total social security budget;
by 1995-96 they were 22 per cent. Insurance-based
benefits had fallen from 63 to 50 per cent of the total,
while other (non-social insurance) universal benefits
remained at 28 per cent.® The number of people in
families relying on means-tested provision for their
basic income either through Income Support (social
assistance) or Family Credit (means-tested wage
supplementation) rose from 8.5 per cent in 1979 to 21
per cent in 1994,

At the same time there was a switch within
housing policy away from general subsidies to all soci
tenants towards means-tested Housing Benefit—*
bricks and mortar to people”. Looking at all forms of
government spending on housing (including tax reliefs

‘from

for mortgages), Housing Benefit grew dramatically
from 12 per cent of housing spending in 1979-80 to 69
per cent in 1996-97. Other policies, and the changing
economic environment, meant that social (subsidised)
housing became increasingly polarised towards only
those with the lowest incomes. In 1979 42 per cent of
all individuals lived in social housing. Of these, just
under half were in the poorest two-fifths, but 40 per
cent were in the top half of the income distribution. By
1995 only 23 per cent of the population was living in
social housing, but three-quarters of these were in the
poorest two-fifths, and only 16 per cent in the top half’

Putting housing and social security together,
means-testing has become more pervasive. Includin-
Housing Benefit with other cash benefits, means-testeu
benefits rose from 15 to 30 per cent of total cash
benefits from 1979-80 to 1995-96."

Health services

In the late 1980s there was a fundamental Government
review of the tax-financed'' National Health Service
(NHS). Expanding private health insurance was
seriously considered, but rejected (apart from some
limited tax concessions for private medical insurance
for the elderly). The economic evidence suggested it
would be even more expensive, both for the economy
and for the public purse. As OECD figures show,
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Britain’s health services are cheap in international terms
(particularly given the relatively large size of its elderly
population). In 1994 public spending on health was 5.8
per cent of GDP compared to the OECD average of 6.0
per cent, and Britain’s spending was well below
western European levels.'” The USA spends the same
proportion of national income on its limited public
health care system as Britain does on the NHS—and
then spends another 8 per cent of GDP privately.

The Conservative Government opted instead to try
to get more from existing spending by changing the
internal organisation of the NHS, creating an “internal”
or “quasi-market”, where newly independent
providers—hospital trusts—would bid for contracts
from two kinds of purchaser: the District Health
Authority (DHA) and “GP fund-holders” (family
doctors or General Practitioners with a budget for
purchasing non-emergency care and community
services for their patients). By April 1996 virtually all
NHS hospitals and other provider units were run by
about 400 Trusts. More than half of all GP practices
were fund-holders.

The efficiency effects of this reform are still
debated,13 but Labour when in opposition strongly
criticised them on grounds of equity: patients might
receive different treatment depending on the funding
system for their GP, not on medical need. The system is
now being reformed again to create a more standardised
funding system, but retaining important aspects of
budgetary decentralisation.

Throughout the 1980s there was also a fierce
debate over the level of public spending on the NHS.
According to the Conservative Government, spending
increased massively in real terms. For the then Labour
Opposition, spending failed to keep up with needs. In
essence both sides were right. Real public spending on
health grew by three-quarters between 1978-79 and
1995-96, and the annual growth rate was over 3 per
cent. But this only allows for general inflation.
Adjusting for changes in the specific prices paid by the
NHS (e.g. doctors’ and nurses’ pay), growth was less
dramatic—1.8 per cent annually between 1978-79 and
1995-96."* However, health care needs were rising at
the same time, as the population aged. Age-related
needs expanded almost as rapidly over the 1980s as the
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volume of NHS resources; at times in the early 1980s,
needs were growing faster than resources.” Add to this
the pressures on spending from new technological
opportunities, and the move of resources to create
greater equity between areas, and some people saw
decline in the services available relative to needs. By
contrast, in the early 1990s, the volume of resources
increased faster than age-related needs, and pressures in
the near future will be reduced. Looking ahead, there is
further pressure from projected ageing, but over the
twenty-five years from 1991 it adds up to a smaller
increase than over the ten years before.'¢ Increasing
spending on the NHS has emerged as one of the new
Government’s highest priorities, and spending is
planned to increase significantly faster than national
income from 1999-2000 onwards.

Personal social services
The key trend in the area of personal care and personal
social services in the last twenty years has been the
growth of private—as opposed to public—provision.
However, much of this remained financed by the public
sector in one way or another. During the 1980s the cost
to the social security budget of residential care for the
elderly escalated rapidly, as elderly people with low
incomes and few assets were entitled to have the whole
weekly cost of charges by residential homes paid for
them. Other forms of support—services to those
remaining at home—were less generously funded
through local government. In an important set of
reforms in the late 1980s, responsibility for both
residential and home care was passed to local
government. This was intended both to stop the growth
of government spending (as the available budgets were
now capped, rather than open-ended) and to allow the
most efficient choice of services to be made, removing
the previous bias towards residential care. Subsequent
research has suggested that the first of these aims was
dominant, and they succeeded more in capping spending
than changing patterns of provision.17

These reforms coincided not only with a growing
number of elderly people requiring high levels of care,
but also with a growth in the proportion of these who
owned assets (for instance, a house) and who had
significant incomes from private pensions. This group is
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expected to fund its own care until spending means that
savings are exhausted. This has, in fact, been the system
for the whole post-War period, but its effects have only
really become well-known in the last decade or so as
more people have become affected by the means-testing
involved. As a result there is a feeling of betrayal
amongst many elderly people, who had thought that the
post-War welfare state involved the availability of free
universal services “from cradle to grave”.18 There is
also confusion as to where the boundary line should be
drawn between health services, which are indeed
provided universally, and care services, which are not.
These two problems—together with that of how to pay
for greater costs in the future—were passed to a Royal
Commission, whose recommendations are described below.

3. Financing welfare spending and sources of funds
The flow of funds for welfare spending

At first sight, the way in which the British welfare state
is financed is straightforward. There is a limited social
insurance system, but the bulk of government welfare
spending is financed from general taxation. Although
spending on pensions and other social insurance benefits
(and a small part of that on the NHS) is paid for through
the “National Insurance Fund”, there is in fact no real
fund, in the sense of assets accumulated against future
liabilities. Virtually all spending—including pensions—
is financed on a pay-as-you-go (PAYG) basis.

On closer examination, the system is somewhat
more complex, as is shown in Figure 1, which traces the
flow of funds from households and businesses to welfare
providers. Even within the tax-financed part of the
system there is a distinction between those raised
centrally, like income tax, and property-related taxes
raised by local government (which is responsible for
education, many personal social services and housing,
albeit with substantial central government support).
Some taxes are earmarked for particular uses, of which
the most important are National Insurance Contributions
(NICs). Government services are also financed by direct
charges to users. These include prescription charges for
the use of drugs within the NHS—although a wide range
of exemptions mean that the scale of these in the health
sector remains small, financing only 2.2 per cent of NHS
spending in 1995-96." More important in scale are the

rents charged by local authorities as landlords for the
housing they own (although the majority of tenants in
fact receive their housing free or at very low cost, paid
for by means-tested Housing Benefit, which acts as a
form of “voucher”).

At the same time—and as is discussed in detail
below—private sector provision is also important,
financed either directly by households (such as private
schooling), or by enterprises (mainly pensions, but also
some private medical insurance). Some of this private
activity is in fact publicly financed—for instance,
through tax reliefs for mortgage payments, tax
concessions for private pensions, or Housing Benefit
paid to private landlords. Other parts of “private
welfare” may not be financed by money passing
through the hands of the public sector, but regulation
means that government is in effective control. Such
regulated transfers include maintenance payments under
the Child Support Act from former partners to lone
parents, as well as parts of “enterprise welfare” like
maternity pay.

Furthermore, some parts of publicly-financed
activity are carried out by private providers on behalf of
the public sector. “Contracting out” of services—
particularly by local government—made this more
important in the 1980s. This included the “voluntary
sector” (non-profit organisations like housing
associations, which provide an increasing share of
social housing) as well as profit-making businesses.
Finally, an important part of “welfare” activity does not
involve finance at all. In particular, most care for the
elderly or disabled is in fact provided informally,
largely by relatives.

The changing roles of public and private sectors

Many of the policy changes described in section 2
implied a growing role for the private sector in welfare
activity, for instance, pensions or care services.
However, the kinds of activity discussed there are very
heterogeneous, as are the funding arrangements shown
in Figure 1. Private residential care places for the
elderly have grown, but much of this is directly publicly
financed. Some public services make charges to their
users to supplement tax-financing. Housing associations
are outside the public sector, but most of the
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Figure 1. Flow of Funds in the British Welfare State in the 1990s

accommodation they provide is both publicly financed
through Housing Benefit, and publicly controlled in that
allocations are made by local authority nominations.
Private pensions are very important in the UK system,
but benefit from favourable tax treatment. Payments
under the Child Support Act are private transactions,
but are publicly controlled. To analyse this
systematically, it is helpful to analyse public-private
boundaries according to three separate dimensions:

+ Provision: is the provider a public or private sector
body?

» Finance: does the public sector pay for the service
either directly through subsidy or indirectly through
benefits or tax relief ?

* Decision: can individuals choose for themselves the
provider used or the amount of service?

This three-way classification generates eight possible

combinations, and total public and private welfare

spending is divided between these in the columns of

Table 1, showing the positions in both 1979-80 and

1995-96.% Looking at each sector in turn:

« In education, the striking change is the fall in the “pure
public” sector (publicly provided, financed and decided
upon) in the left-hand column from nearly two-thirds in
1979-80 to just over half of the total in 1995-96. The
opposite *“pure private” sector more than doubles from 8
to 18 per cent, driven by growing private spending on
items like driving lessons and leisure courses as well as
university fees paid privately, and greater spending on
private schools. As important is the growth of public
finance for privately provided services. This includes
grants to independent establishments like universities
and further education colleges, as well as contracted-out
local authority spending on education (all effectively
under public control) as well as for privately controlled
activity (such as subsidies to private schools under the—
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now abolished—"Assisted Places” scheme and, more
significantly, government spending on tuition fees in
higher and further education).

» Within health services, the pure public sector remains
dominant, but even in 1979-80 private provision of
publicly financed and controlled services represented 18
per cent of the total. The biggest part of this represents
general medical services provided by GPs (family
doctors who are self-employed contractors, not state
employees). The pure private sector almost doubles
from 9 to 15 per cent, with rapid growth in both
consumers’ expenditure on over-the-counter medicines,
spectacles, etc., and on private medical insurance. Other
sectors also grew, but remain relatively small.

* Of all the services, housing started in 1979-80 with the
largest pure private and smallest pure public sector. With
growing owner-occupation and some revival of private
renting, the pure private sector provided more than two-
thirds of all housing in 1995-96, measured in terms of
its annual rental value. In both years, public finance for
private housing under private control represented
another 13 per cent of the total—with Housing Benefit
for private tenants taking over from mortgage tax relief
as the largest part of this. Most strikingly, by 1995-96,
the pure public sector—local authority-owned housing
paid for through Housing Benefit and subsidy—
represented only a tenth of all housing provision.

* In contrast to the other sectors, the size of the pure public
sector actually grew within income maintenance and
social security to two-thirds of the total. This reflected a
doubling in the real cost of non-pension social security
(excluding Housing Benefit and other items included
elsewhere) to £46 billion, plus slow growth with ageing
of spending on the basic pension and related items to
£30 billion. With higher rates of contracting out of
SERPS, there was a switch towards increased use of
private pension providers, but with public finance from
tax reliefs and rebates. The pure private sector—mainly
private pension contributions net of tax reliefs—grew in
real terms over the period, but fell from 19 to 16 per cent
of the total as the public sectors expanded faster.

¢ Finally, contracting-out has taken the share of
personal services in the pure public sector down from
70 to 41 per cent of the total.?! Correspondingly,
privately provided, but still publicly financed and
controlled, services—containing items like local
authority spending on contracted out residential care
and Income Support for residents of independent care
homes—grew from 11 to 34 per cent. User charges for
contracted-out services also become more important,
and the size of the pure private sector (private
spending on residential and non-residential care)
nearly doubled to 16 per cent of the total.

As the table shows, what happened to welfare
activity under the Conservatives was far more
complicated than might have been expected from a simple
model of “privatisation”. There was a relative decline in
what might be thought of as the pure public sector, and a
rise in the pure private sector. But there were important
exceptions to this—not least the increasing importance
of general social security as the population aged and
unemployment grew—and important changes in some of
the “mixed” sectors in particular services.

The totals in Table 1 show that overall welfare
activity grew by 65 per cent in real terms, but within
this total growth rates differed considerably between
sectors. In particular, the pure private sector doubled in
real terms from £42 to £83 billion, and there was rapid
percentage growth in the other three sectors involving
private provision. However, when one looks at the
shares of welfare activity represented by different
combinations of public and private roles, the shifts are
perhaps surprisingly gradual. Welfare activity was
already very mixed in its composition in 1979-80, with
the pure public sector only making up 52 per cent of the
total. This fell, but only to 49 per cent in 1995-96.
Meanwhile the pure private sector did increase
significantly from 24 per cent, but still only to 29 per
cent. Some of the trends seen within services shown in
the earlier figures offset each other, as does the
changing relative size of each. The general shift away
from the traditional welfare state seen in education,
health, housing and personal services is mostly offset
by the growing real value of state-provided and
financed social security.
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Table 1. Public and Private Welfare Activity, 1979-80 and 1995-96 (£ billion, 1995-96 prices)

Provision: Public provision Private Provision All
Finance: Public finance Private finance Public finance Private finance
Decision: Public Private Public Private Public Private Public Private
(a) 1979-80
Education' 15.3 - - - 55 0.7 - 1.9 234
Health? 18.0 - 0.2 0.1 4.7 - 0.3 22 25.5
Housing® 6.6 - 33 - 0.3 4.3 0.3 215 36.9
Income maintenance® 46.8 7.9 - - - 11.2 - 15.9 81.9
Personal services® 34 - 0.5 - 0.5 - - 04 48
Total 90.1 79 4.0 0.1 11.0 16.7 0.7 41.9 172.5
(b) 1995-1996
Education 18.8 - - - 9.0 1.8 - 6.4 36.0
Health 313 - 02 0.2 9.4 0.3 0.8 75 49.8
Housing 7.4 - 2.6 - 1.6 9.5 1.1 48.8 71.1
Income maintenance 76.0 4.0 - - - 16.4 - 18.4 1149
Personal services 5.6 - 0.5 - 4.7 - 0.7 2.1 13.6
Total 139.2 4.0 34 0.2 24.7 28.0 2.6 832 285.4

Notes: ! Education: current expenditure only, Does not include student maintenance or pre-school education.
2 Health: some estimates necessary on contacting out, especially for 1979/80.
3 Housing: based on estimates of current rental value of all dwellings. Effects of rent controls on

private properties not included.

Income maintenance: figures for pensions are contributions, except for basic state pension,

which is cost of pensions in payment.

3 personal services: some expenditure split between ‘own provision’ and ‘contracted out’ on basis of
volume of service rather than cost. ‘Pure private’ expenditure estimated for both years.

Source: Burchardt (1997)

Perhaps the clearest message from the figure is
that the effect of “privatisation” was more to raise the
importance of the four combinations involving private
provision, which rose from 41 to 49 per cent, than that
of those involving private finance, which rose from 27
to 31 per cent. This is explored further in Table 2, which
compares the scale of total public finance and public
provision with overall welfare activity, also showing
conventional measures of “public spending”. As a share
of national income, public finance grew from 24.0 to
27.7 per cent. This was a rather larger increase than in
“public spending” (from 23.3 to 25.6 per cent of GDP),
reflecting the greater use of tax reliefs over the period
(as well as some effects of definitional differences).

Meanwhile—despite the trends discussed above—
public provision still increased as a share of GDP, although
private provision increased faster. As a result, overall

welfare activity grew from 33 to over 40 per cent of GDP—
more than three times the increase as a share of GDP of
conventionally measured public spending on welfare.

In summary, four features stand out from this
analysis of the roles of public and private sectors in UK
welfare activity:

+ One cannot make a simple distinction between “public”
and “private” sectors. Their roles vary between services,
often reflecting the particular characteristics of the sector
concemed rather than ideological preferences.

» Despite eighteen years of Conservative government
strongly committed to increasing the role of the private
sector and “rolling back the state”, the public sector
remains dominant except within housing. The welfare
mix has changed only slowly.

» The most rapid growth of the private sector has been in
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Table 2. Total Welfare Activity, 1979-80 and 1995-96

Public Public All welfare (Public
finance provision activity spending)
1979-80 (£ billion, 1995/96 prices)
Education 215 153 234 215
Health 227 18.3 25.5 23.6
Housing 1.7 9.9 36.9 17.2
Income Maintenance 65.9 54.7 819 49.4
Personal Services 39 39 4.8 4.6
Total 125.7 102.1 172.5 122.1
1995-96 (£ billion)
Education 29.6 18.8 36.0 36.1
Health 41.0 31.7 49.8 40.7
Housing 18.5 10.0 71.1 16.1
Income Maintenance 96.4 80.0 114.9 80.8
Personal Services 10.3 6.1 13.6 8.9
Total 195.9 146.6 2854 182.6
Total as % of GDP
1979-80 24.0 19.5 329 233
1995-96 27.7 20.7 40.3 25.6

Note: Public spending figures exclude tax reliefs, include capital spending and in education,
student maintenance grants, and use cash-flow definitions of housing subsidies.
Sources: Burchardt (1997); Glennerster and Hills (1998), Table 8A.1.

terms of private provision of services, often financed
publicly, either through direct purchase by the state or
through tax reliefs. It proved much harder to reduce the
role of public finance (largely taxation). Both
distributional and efficiency problems (such as market
failure in insurance markets) limited the Government’s
scope for shifting the responsibility for paying for
welfare to the private sector.”?

* None the less, there is an important purely private
sector in the UK—representing around 10 per cent of
GDP including all the services we have covered, and
this sector grew rapidly in the 1980s and early 1990s.
Some of this spending—for instance on private
pensions or private housing—is alongside items which
are at least indirectly publicly financed, but its scale is
one of the reasons why UK government welfare
spending is smaller than that in many comparable
European countries.

4. Current issues in welfare reform
The cost of government spending
A crucial—and largely successful—part of the rhetoric
and policy stance of the new Government has been to
try to break the “tax and spend” image of the old
Labour Party. As in many other countries, the British
welfare debate has been dominated by concerns about
the rising cost of social spending. However, the result of
many of the developments described above has been
that for the last twenty years welfare spending has not
been absorbing a steadily rising share of national
income. The end of twenty-five years of growth after
the War in the relative scale of the welfare state came
not in 1979 (when the Conservative Government under
Mrs. Thatcher came to power), but in the mid-1970s in
the fiscal crisis in the aftermath of the first oil shock.
This can be seen in Figure 2, which shows
government welfare spending as a share of GDP since
1973-74. In contrast to the rhetoric of both Right and
Left, there has neither been inexorable growth nor
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Figure 2. UK Government Welfare Spending 1973/4 to 1997/8

decline in the scale of the welfare state relative to the
economy in recent years. By and large, the total has
fluctuated with the economic cycle. The share of
national income represented by welfare spending in
1996-97 was exactly the same as it had been twenty
years before (albeit at what was then a less favourable
stage in the economic cycle). The tightness of the
constraints which the new Labour government imposed
on itself can be seen from the way in which welfare
spending fell by nearly one per cent of GDP between
1996-97 and its first year in office, 1997-98. What has
changed in the medium-term has been the composition
of welfare spending—away from housing and
education, towards social security and the NHS. The
new Government now aims to shift it away from social
security, towards education and the NHS.

The effects of ageing

Looking ahead, there remain concerns about the
effects of the ageing population. Official forecasts
suggest that between 1994 and 2041 the proportion of
the population aged over 64 will rise from 16 to 25 per
cent, with the proportion in their nineties trebling.23

This is a more favourable position than most
industrialised countries both in that the UK has already
absorbed a sizeable growth in the elderly population
and in that future ageing is relatively slow. However, it
will put pressure on pensions, health care, and the need
for care for the elderly.

At first sight, however, current forecasts for the
future costs of pensions are not very alarming—indeed
they show a fall in the future cost of the system. Official
projections made for the independent Pensions
Provision Group set up to review the current pensions
system as an input into the Government’s Pensions
Review suggest that on current policies National
Insurance Contribution rates could fall from 18.2 per
cent of chargeable earnings (employee and employer
contributions combined) in 2000 to 14.0 per cent in
2050.%* The share of total earnings taken by NICs
would fall from 11.7 to 8.9 per cent. Earlier OECD
projections showed the cost of public pensions in the
UK rising only from just below to just above 5 per cent
of GDP between 1995 and 2035, much less than in
other countries (for instance, a rise from 6 to 16 per cent
of GDP by 2050 for Japan).”
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However, as the Pensions Provision Group
suggests, the issue facing British pensions policy is not
one of its affordability to the state. Rather, it is one of
adequacy of the pensions which will be received by a
significant proportion of the pensioner population. The
“current policies” assumed in the projections are that
pensions (and other cash benefits) continue to be
uprated in line with prices, rather than with economic
growth or earnings. This implies, for instance, that if
real earnings growth is 1.5 per cent, by 2050 the basic
pension would be only 7.5 per cent of gross average
eamings;26 if earnings grow by 2 per cent, the ratio
would be this low by 2035. Already one of the major
factors in the increased inequality of incomes in Britain
is the growing gap between the incomes of those with
and those without work. With price-uprating, the gap
grows whenever the economy does.

The most straightforward solution to this kind of
problem would be to return to increasing pension and
benefit levels in line with earnings rather than prices.
However, this would mean rising costs. For instance, the
same official projections suggest that the combined NIC
rate would have to rise to 24.3 per cent, taking 17.3 per
cent of average earnings by 2050, if earnings-linking
for social insurance benefits was restored. This kind of
increase is hardly beyond the bounds of possibility, but
health care and other social costs are expected to rise at
the same time, and current government policy is to
increase the share of national income going to education
to meet global economic competition. At the same time,
the present Government is keen to avoid accusations that
it is planning higher taxes in future. The background to
the current debate on pensions reform is therefore the
difficult task of keeping future public pensions costs
down, while delivering a better floor to pensioner living
standards in retirement.

Means-testing and targeting

One way of achieving this kind of aim would be to
continue the trend of policy under the Conservatives
towards greater “targeting” of social benefits on the
poor, particularly through extending the use of means-
testing. Indeed, in the surnmer of 1998 the Government
announced an increase in pensioner Income Support
rates (renamed a ‘Minimum Income Guarantee’ for

pensioners) over and above inflation. It has now said
that its objective is to raise the value of the MIG in
future in line with earnings, not prices.

However, this kind of policy has its own
undesirable side-effects. For instance, an effect of the
growing reliance on means-testing has been to extend
the “poverty trap”, where those with low incomes in
work face very high effective marginal tax rates from
both direct taxation and benefit withdrawal as earnings
rise. By 1995-96, nearly 1.5 million workers faced
combined effective marginal tax rates of over 70 per cent,
up from 1.0 million in 1985%" Such work disincentives
have loomed large in the new Labour Government’s
reform agenda, as have concerns about the vulnerability
of means-tested systems to fraud.

Related problems affect pensioners. For those
with a small amount of private savings or a small
private pension, the effect of the means-testing already
in place is that the additional gross income is worth
very little to the recipient: means-tested benefits are cut
back sharply, so that net income is little higher than it
would have been without any savings or private
pension at all. This causes both feelings of injustice
and potential disincentives to save for retirement: the
exact reverse of what is needed overall in the light of
the ageing population.

Inequality and relative poverty

The final issue looming large in the current welfare
debate is the way in which income inequality and
relative poverty have increased sharply since the late
1970s. Figure 3 shows the proportion of the population
with incomes below half the average (before housing
costs) from 1960 until just before Labour came into
office. This reached a maximum of over 20 per cent in
the early 1990s, more than double the rate in 1979,
although it should be noted that the growth in inequality
and relative poverty began after 1977, before Mrs.
Thatcher came into office. The figure shows that the very
rapid growth in relative poverty halted after the early
1990s, with a fall in relative poverty under the Major
Government in the period between 1993 and 1995 as the
economy initially came out of recession, but followed
by a rise again in the later stages of economic recovery.
The growth of relative poverty and inequality may have
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halted in the 1990s, but Britain remains a much more
unequal society than it was in the 1960s and 1970s.

This growth in income inequality—which was not
confined to the UK, but was particularly rapid here—
had a variety of causes, rather than being the simple
results of government policies.28 The most important of
these can be summarised as:

+ Growing earnings inequality, in part linked to
increasing premiums for skills and qualifications, in
tumn related in part to technological change. While such
pressures hit many countries, the results were most
dramatic in the UK and USA. In the UK case this is
partly related to long-term factors like the high
proportion of the workforce with low qualifications. It
also reflected shorter-term policy influences, like the
declining importance of trade unions and of what
minimum wage protection there had been (through the
“Wages Councils”).

* Rising unemployment and larger numbers receiving
benefits, with a particularly rapid growth in the
proportion of working age families without any family
member in work.

 The change in policy towards price-linking benefit
levels, rather than maintaining relativities with incomes.

At first sight more surprisingly, the overall effect of
taxation was neutral, with inequality in post-tax incomes
growing as fast as that in pre-tax incomes. This was the
result of two conflicting factors: as market incomes
became more unequal the tax system tended to have an
“automatic” effect slowing inequality growth, but this
was entirely offset by “discretionary” changes to tax
policy which shifted the tax burden from those with high
to those with low incomes.

Examining why the trend changed over the 1993 to 1995
period, the reason lies in very slow income growth for
most of the population (with little growth in real earnings
but rising taxes), but income gains at the bottom
(reflecting factors like abolition of the Poll Tax system of
financing local government and falling unemployment).
Between 1995 and 1997 tax changes and earnings
growth favoured those with higher incomes.

Summary
The key issues in the background to Labour’s plans for
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welfare reform are to some extent in conflict. First, the
new Government is very concerned to continue to
restrain welfare spending, and hence demands on
taxation. However, it does face rising pressures on that
spending, notably from the ageing population, but also
for other programmes such as education. The obvious
ways to continue to keep spending under control are
further reliance on means-testing and to continue to allow
the value of pensions and social security benefits to fall
relative to other incomes. However, the UK system
already embodies a heavy degree of reliance on means-
testing, with potentially damaging effects on incentives
to work and save, and on incentives to make greater
private sector provision through various forms of insurance.
Inequality and relative poverty are much higher than in
the 1960s and 1970s; continued falls in the adequacy
of social security benefits would further worsen this.

5. The current direction of welfare reform

New Labour’s first two years

Writing nearly two years after the Blair Government’s
election, a number of events stand out as beginning to
define its approach to the welfare state:

* The contents of the Manifesto on which it fought the
1997 election. Notably this pledged not to increase
rates of income tax, and to hold public spending
totals for the first two years in office to those planned
by its predecessor. The exception to this was to be
spending on “the New Deal” programme to reduce
unemployment, financed by a £5.2 billion “windfall
tax” on some of the public utilities privatised under
favourable terms by the Conservatives.

¢ The July 1997 Budget, which brought in the New Deal,
concentrating in particular on the young unemployed,
offering four options for training, subsidised private
sector work, voluntary sector work, or work with an
Environmental Taskforce, but no “fifth option” of
benefit receipt for the unemployed young people (under
25) beyond six months.

* Reforms to the funding of higher education, including
the introduction from October 1998 of a standard
annual fee for (previously free) university education
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(although this is waived on a means-tested basis for
students from poor families), and replacement of the
previous mixture of loans and a means-tested grant for
living costs with a loan system repaid as a percentage
of future income.

Establishment of a large number of review groups and
committees covering most aspects of the welfare state,
including: a Minimum Wage Commission to
recommend the level of minimum wage, the principle of
which was in the election manifesto; a series of
Comprehensive Spending Reviews looking across the
whole of public spending; the appointment of the
independently-minded Frank Field MP as a special
Minister for Welfare Reform; an internal review of the
pensions system; appointment of an (independent)
Royal Commission on Long Term Care (see below);
establishment of a small Social Exclusion Unit within
the Cabinet Office, initially concentrating on school
exclusions and truancy, street homelessness, and the
most difficult social housing estates; and a review of
interactions between the tax and benefit systems.

Implementation of a cut built into the Conservative’s
spending plans (to which Labour had committed itself )
to remove special additional social security benefits to
lone parents. This led to the most serious internal row
within the Labour Party since the election, with a
substantial back-bench revolt in Parliament.

A new series of area-based policies such as Health
Action Zones, Education Action Zones, and
Employment Zones, where innovative policies can be
tried out (with limited additional resources) in low
income neighbourhoods and areas, together with
significant new resources for an integrated “New Deal
for Communities” covering a number of the country’s
poorest areas.

The March 1998 Budget, which announced the
implementation of recommendations from the
review into tax-benefit interactions. These include
transformation from October 1999 of the existing
cash benefit for low paid workers with children,
Family Credit, into a “Working Families Tax Credit”



(WFTC) to be paid (usually) via the wage packet,
combined with increases in its generosity (including
very favourable treatment of childcare costs) and a
reduced withdrawal rate as income rises. It also
included reforms to the National Insurance
Contribution system to align it more closely with
income tax, to reduce the cost to employers of lower
paid workers (increasing the cost of higher paid
ones), and a promise of reduced contributions for
lower paid employees. It included the announcement
of an increase in the universal Child Benefit going to
all parents from 1999, and in the rates of Income
Support for the poorest families with children aged
under 11. The amounts involved meant that,
combined with the new WFTC, virtually all lone
parents with younger children would be no worse off
than they had been before the withdrawal of special
lone parent benefits, despite the equalisation in
support across family types.

Publication a week later of the welfare reform Green
Paper, New ambitions for our country: A new contract
for welfare, setting out the Government’s broad
principles in approaching welfare reform, but containing
litle or nothing by way of specific proposals which had
not already been announced. At the end of July 1998 the
Minister originally responsible for this paper, Frank
Field, resigned rather than accept a move to an
alternative post still outside the Cabinet. In acrimonious
exchanges Field said that his plans for radical reform to
reduce the role of means-testing had been blocked,
particularly by his boss, Harriet Harman (who also lost
her job as Social Security Secretary in the reshuffle) and
the Chancellor Gordon Brown. The core of the tensions
within government appear to have reflected Mr. Field’s
aim to establish a revitalised form of social insurance,
including more generous pensions, but at what for other
parts of government was an unacceptable cost in terms
of higher eamings-related contributions.

Spending plans for the three years 1999—00 to 2001-02
were announced in the Comprehensive Spending
Review, published in July 1998.” These involved
health, education and capital spending rising faster than
GDP, some increased benefits for the poorest
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pensioners, but overall current government spending
growing no faster than national income (see below).

A further set of reforms to the social security system are
included in the “Welfare Reform Bill” in the legislative
programme for 1999. These involve changes to benefits
for the disabled—most importantly reducing entitlement
to certain social insurance based benefits (but preserving
the rights of existing recipients), and increasing the role
of means-testing. Changes were also announced to the
system of benefits to widows. In order to comply with
European Union rules on “equal treatment” of men and
women, these benefits were extended to widowers.
However, benefits will be made less generous in cases
where there are no dependent children.

Legislation has also been announced which will
abolish the “internal market” within the National
Health Service, including the system of GP fund-
holding. However, under the proposed reforms, all
family doctors will become members of
“commissioning groups”, which will have much of
the budgetary control previously devolved to fund-
holders. In effect, some features of the previous
system have been retained, but made universal.

Publication of the Government’s proposed pensions
reforms (see below) in December 1998,30 with
consultation on them until the end of March 1999. The
final shape of the reforms will be decided later in 1999.

The March 1999 Budget, which included further
reforms to the personal tax system. These included
abolition of the tax relief for mortgage interest
payments and the special tax allowance for married
couples. Instead of the latter, an additional tax credit
for families with children will be introduced. This will
be paid as well as the universal Child Benefit, but the
tax credit will not benefit high income families. The
combination of these measures with changes to the
structures of income tax rates and National Insurance
Contributions redistribute income towards the bottom
part of the income distribution. An important part of
this is a significant increase in the ceiling up to which
National Insurance Contributions are payable.
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The Green Paper on Welfare Reform and the future
of social insurance

“Work”, and its promotion, lies at the centre of most of
the new Government’s initiatives. In the most
comprehensive statement of its views on welfare reform
published so far, the March 1998 Green Paper, the first
of the eight principles which it sets out as underlying
reform is that, “The new welfare state should help and
encourage people of working age to work where they
are capable of doing so”, and the relevant chapter
entitled “The importance of work” starts with the
statement that, “The Government’s aim is to rebuild the
welfare state around work”.”' Indeed the central slogan
of the Green Paper in Tony Blair’s introduction is that,

“We want to rebuild the system around work and
security. Work for those who can; security for those

who cannot.” 2

Not, it should be noted, “security for all”, which might
have been the slogan for the post war system
established by Beveridge (and it is hard to imagine that
this is an accidental slip given how high a profile this
statement has). Here one can begin to see a tension
within the emerging policies of the Government. On the
one hand, it would like to re-inforce the connection
between work and welfare. On the other, it does not
want to offer too easy a safety net even for those who
are currently working, for instance through general
increases in social security benefits. Instead, most of its
efforts have been put into “welfare to work” initiatives
like the New Deal.

Similarly, it shows little sign of strengthening the
national insurance system which embodies one form of
such a connection. Indeed, several recent moves—for
instance the reforms of disability benefits—imply a
weakening of social insurance in the UK. This was
despite the fact that the Minister for Welfare Reform in
whose name the Green Paper was issued had argued
before appointment in favour of social insurance-based
systems, albeit run by an arms-length National
Insurance Corporation or in some cases by mutual
organisations rather than the state.*> One of the reported
disputes which led to his resignation was opposition
from the Treasury on cost grounds to his ideas for

strengthened social insurance in order to reduce reliance
on means-testing.

Again, some relative priorities can be deduced
from the reforms being made to National Insurance
Contributions. The threshold for contributions is being
raised, benefiting low paid workers, but those who eamn
between what is now the threshold for contributions and
the new one will still be “credited in” to entitlements for
national insurance benefits like the state pension. This
will have positive distributional effects, but will further
weaken the already tenuous links between the work-
based contributions people pay and their benefit
entitlements. The judgement is clearly that such links
are so obscure that social insurance has little positive
role to play within the agenda for promoting work.
Rather it is to be reformed to remove disincentives
caused by the structure of contributions, and the
administration of contributions is to be moved from the
Department of Social Security to the Inland Revenue
(which runs income tax); it may only be a matter of
time before contributions and income tax are merged.

A further tension within the Government’s policies
can be seen in its attitude towards the private sector.
The Green Paper sets out as one of its principles that
policy reforms will follow a “third way”:

“The welfare state now faces a choice of futures. A
privatised future, with the welfare state becoming a
residual safety net for the poorest and most
marginalised; the status quo, but with more generous
benefits; or the Government’s third way—promoting
opportunity instead of dependence, with a welfare
state providing for the mass of people, but in new
ways to fit the modern world.” M

Statements like this rule out the most radical forms of
privatisation or the simple change of more public
spending without welfare reform, but they do not do
much to narrow down the numerous policy options
between those two poles. The Government does say
that it is explicitly looking for “new partnerships”
between sectors to meet some welfare needs, and
believes that, “The public and private sectors should
work in partnership to ensure that, wherever possible,

people are insured against foreseeable risks”,*’
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including, for instance, wider take-up of private
Mortgage Payment Protection insurance. However, its
moves in some areas towards greater means-testing—
for instance through the increases in Income Support for
pensioners, or the proposed reduction of Incapacity
Benefit for those receiving private insurance
payments—create disincentives to make greater use of
private provision.

The Comprehensive Spending Review

It is in terms of public spending that “New Labour” can
most clearly be seen as different from Old Labour—and
where it is most clearly open to the accusation from the
Left of being no different from the Conservatives. Such
a conclusion does, however, have to be qualified. First,
the biggest early initiative of the new Government, the
“New Deal” for the unemployed, involves additional
spending equivalent to 0.65 per cent of annual national
income spread over five years from 1997-98, financed
by new taxation, albeit collected from an unpopular
group of businesses rather than from individuals.
Second, the 1997 and 1998 Labour Budgets increased
spending above previous plans for both health and
education, using corners of the overall budget like
unallocated reserves, or under-spending elsewhere.

More generally, the Government would argue that
the effects of changing priorities within its total
spending of over £330 billion will be far greater than
those of adding a billion or two pounds to the total from
higher taxation. Its mechanism for this was the
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“Comprehensive Spending Review”, the results of
which were published in July 1998. Some of its key
effects are shown in Table 3. In its presentation of this
review the Government gave two messages, aimed at
different audiences. The first, for financial markets, was
that its plans for overall spending were very
responsible. General government spending is planned to
rise by 2.8 per cent a year in real terms in the three
years for which new plans have been made (1998-99 to
2001-02), giving an annual average of 2.0 per cent over
the period between 1997 and the likely date of the next
election. This would leave total government spending at
40.6 per cent of GDP in 2001-02, up from 39.6 per cent
in 1997-98 (but below the 41.1 per cent in the
Conservative’s last year, 1996—97).3‘5 Within this total,
net capital spending is planned to rise significantly as a
share of GDP, but current spending to remain fixed.

The second message—for the public at large—was
that its plans represented a huge increase in spending on
the popular areas of the NHS and education. By
comparing spending plans for future years in cash with
those of the base year, and then adding the increases for
three years together, the Government managed to
generate newspaper headlines which talked about
increases of more than £19 billion for education, and
£20 billion for the NHS. The figures in Table 3 give a
more realistic view of the reallocation of resources
which has been achieved. Over the three year period,
health spending (shown for England, but the rest of the
UK moves in proportion) is planned to grow by 4.7 per

Table 3. Growth in Public Spending and Spending Plans, 1993-94 to 2001-02

Real annual growth rates

93-94 to 96-97

96-97t0 98-99  98-991t0 01-02  96-97 to 01-02

(planned) (planned)
NHS (England) 2.1 2.3 47 37
Education (GB) 0.7 -03 5.1 29
General Government Expenditure 14 0.9 2.8 2.0
Social Security (including Welfare to Work) 1.6 0.5 2.0 1.4
Defence -4.3 -09 -14 -12
GDP 3.1 24 22 2.3

Source: HM Treasury (1998), Tables Al, A2, A3 and A6.
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cent per year in real terms, education spending by 5.1
per cent. Allowing for the austerity of the first two
years, the average growth rate for the Parliament as a
whole falls to 3.7 per cent for health and 2.9 per cent for
education. In both cases these are faster than expected
national income growth and than government spending
as a whole. The overall effect—if things turn out as
planned, which is often not the case—is that these two
items grow from 22.4 per cent of government spending
in 1996-97 to 23.9 per cent in 2001-02.

Put like this, the main achievement of the review
sounds less than dramatic. However, the reallocation of
resources involved implies spending on health and
education running at a level more than £5 billion a year
higher by the end of the period than they would have
done if the distribution of government spending had
remained unchanged. This is roughly equivalent to what
would have been raised by putting up income tax rates
by 2p in the pound. The Government can therefore claim
that it has produced significant extra spending in popular
areas without the kind of politically damaging tax
increases which might have been expected as the way of
paying for them under “Old Labour”.

Surveys consistently show that a sizeable majority
would rather have higher public spending, even if it
means higher taxes.”’ However, majority support for
higher spending in specific areas is mainly focused on
health and education, not other parts of public spending.
In addition, until the two or three years before the 1997
election, a majority saw Labour as potentially increasing
taxes and spending foo much. Since Tony Blair became
leader and the emphasis of policy was put firmly on
restraining spending, the perceived position of Labour
moved towards one where much more balanced numbers
saw it as increasing spending by too much or too little.*®
In other words, people wanted increases in spending, but
not by too much, and focussed on health and education.
Overall, therefore, what the government has done seems
closely tuned to evidence of what the public wants.

The Pensions Review
The Government’s Green Paper proposals for pension

39 .
reform™ have five main elements:

* The means-tested minimum income for pensioners—

now called the Minimum Income Guarantee—is being
made more generous, and “over the longer term our aim
is that it should rise in line with eamings”. The level set
for a single pensioner is now equivalent to 17.5 per cent
of male average earnings.

» The social insurance-based Basic Pension, paid at a
flat rate to all qualifying pensioners, will continue but
the plans assume that it will remain price-linked.
Government’s projections imply that it will fall from
over 15 per cent of male average earnings to around 7.5
per cent by 2050.

¢ The additional pension paid through the State
Earnings Related Pension Scheme will be renamed as
the State Second Pension (SSP). After an intermediate
stage, it will become flat rate, not earnings related,
with a value on retirement for those with a full
working life equivalent to 10 per cent of male average
eamnings. After retirement the SSP will be price-linked.

» Those earning over the equivalent of £9,000 per year (40
per cent of male average earnings) will, however, be
encouraged by National Insurance Contribution rebates
to “contract out” of the State Second Pension into a
private or employer-provided pension. The government
will encourage pension providers to set up a new kind of
private pension, a “Stakeholder Pension”. This will be
tightly regulated to keep down costs and give guarantees
on benefits. Through this route, and contribution reliefs,
the Government hopes there will greater private pension
provision amongst those earning between 40-80 per
cent of male average eamnings (above which level most
earners have private pensions already).

* Pension providers—including the State—will be
required to give contributors an annual statement of the
rights they have accrued and a forecast of their likely
pension on retirement.

The Green Paper says that public spending on
pensions totalled 5.4 per cent of GDP in 1997/98. By
2050, if the Basic Pension remained price-linked,
SERPS continued as now, but with the means-tested
Minimum Income Guarantee linked to earnings, this
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would fall to about 4.2 per cent of GDP. Under its
proposals including the transformation of SERPS into
the SSP it forecasts that spending would fall slightly
less, to 4.5 per cent of Gpp®

In essence what the proposals do is to return the
UK state pension system to a flat rate structure, winding
up the current part which is related to previous earnings.
However, unlike Beveridge’s original scheme, this flat
rate pension will have two parts: the Basic Pension,
which will decline in importance; and the State Second
Pension, which middle and higher earners wiil be
encouraged to “‘contract out” of, using private pensions to
substitute for it. The role of contributory state pensions
will become one of providing a floor to income in
retirement, while the private sector will provide extra
pensions related to previous contributions or earnings.

One of the main aims stated for the reforms is to
reduce future reliance on means-tested benefits and
hence maximise incentives to save. However, the
proposals as currently specified will not be entirely
successful in achieving this, essentially because the
State Second Pension will not be generous enough by
itself to carry people beyond the means-tested
Minimum Income Guarantee.*’ Given that public
spending on pensions is forecast to fall as a share of
national income on these proposals, the Government
does have some “headroom” to make the contributory
part of the system more generous, which would increase
its effectiveness in this respect as well as its generosity.
Whether it will modify its final proposals will not be
known until later in 1999.

Long-term care

The independent Royal Commission on Long Term
Care published its report in March 1999.4 Its key
proposal was that the State should pay, from general
taxation without a means-test, for all nursing and
personal care costs (but not housing or “board and
lodging” costs). At present the financing of these costs
depends on where people are living: in hospitals they
are already all paid for through taxation; in residential
care homes, the State pays the costs only for those with
low incomes and after they have sold off most of their
assets; and for people still living in their own homes,
limited domiciliary care may be available from local
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authorities, but subject to charges, sometimes on a
means-tested basis. The Royal Commission’s proposals
are aimed to equalise treatment between these cases,
and to reduce the extent to which people need to spend
down their capital in order to qualify for help in
residential care homes, a very unpopular feature of
current arrangements. It rejects both private insurance
and a new social insurance system in favour of funding
from general taxation.

The Royal Commission calculates that the total
cost of long-term care borne both publicly and privately
is currently £11 billion, or 1.6 per cent of GDP. Public
spending represents £7 billion, or 1.0 per cent of GDP.
It suggests that its proposals would cost £1 billion at
today’s prices. By 2031 its central estimate of total
costs rises from 1.6 to 1.8 per cent of GDP. Public
spending on its proposals rises to 1.3 per cent of GDP,
compared to 1.1 per cent under current arrangements
(all these estimates for the future are subject to very
wide margins of uncertainty).

There is no guarantee that these recommendations
will be accepted by government. The Commission itself
was not unanimous and two members produced a
minority report, criticising the main proposals for giving
too much help to those with assets (who would benefit
from the reduction in means-testing) and for being over-
optimistic on the cost of extending state support. The
Government has simply said that it will study the
proposals, with no commitment to implement them.

6. Conclusions and implications for the debate
in Japan
It is, of course, very difficult to draw direct lessons from
the experiences of one country for another which has
very different social and economic systems. However, an
understanding of the ways in which the UK has met some
of the pressures which also face Japan—and the trade-
offs which it has faced in doing so—may be helpful.
From a static point of view, the pension sectors of
Japan and the UK are currently in a very similar
situation. Both countries have a pay-as-you-go, two-tier
pensions system, composed of a flat-rate and universal
basic pension and an eamnings-related pension, which is
mandatory only for part of the working population.
Table 4 summarises some of the information given
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Table 4. UK and Japanese Pensions Systems

UK Japan
1998 2050 1995 2025

People aged 65 or more (% of population)’ 16 25 14 25
Public spending on pensions2 (% GDP) 5.4 4.5 5.5 13
Contribution rate (% of chargeable eamings)3

Current policies 18.2 14.0 174 343

UK reform proposal 17.7*

Japan 1999 reform proposals:

Reform I 30

Reform II 26

Reform I11 20
Income replacement
(% average earnings on unchanged policies)
Basic/national pension:

Single 16 8 13 -

Coupl(-:5 26 13 - -
Basic additional pension:

Couple 47 25 43 62

(with Japan reform proposals) - - - (37-55)

Notes: ! UK figures for 1996 and 2051.

2UK figures include means-tested benefits. Figure for 2050 is with reform proposal; spending would be 4.2 per cent
without change to SSP (but with MIG earnings-linked). Figures for Japan from OECD (1995) and exclude certain
parts of public spending; total spending on pensions was 6.9 per cent of GDP in 1996 (Fukawa, 1999).

3 Japan figures for 1998 and 2025, and are for Employees Pensions Insurance.

4 Estimated from implied gross addition to SERPS/SSP costs to give not extra spending of £5 billion as estimated in

DSS (1998c).
5 Single earner couple.

Sources: ONS (1996); DSS (1998¢); Jacobs(1998), Table 17; Pensions Provision Group (1998); Fukawa (1999); Health and
Welfare Statistics in Japan 1997, Health and Welfare Statistics Association.

above, and compares it with some related statistics for
Japan. For those retiring today (1999) on average
earnings, the UK State system is at its most generous, in
some respects exceeding relative payments in Japan.
The share of elderly people in the population is slightly
higher. Overall, contribution rates and spending on
pensions as a share of GDP are fairly similar. The main
difference is the importance of means-tested benefits in
the British system. One effect of the differences in roles
of the states in contributing to the incomes of different
kinds of elderly households can be seen from the fact
that in the UK the proportion of gross income coming
from state benefits falls from around 80 per cent for the
poorest two-fifths of retired households to below 70 per
cent for the middle fifth, just over 50 per cent for the

next fifth, and only 22 per cent for the top fifth.** By
contrast, in Japan state retirement benefits make up
60-70 per cent of income for all of the bottom four-
fifths of the elderly population, falling to 40 per cent for
the top fifth.**

In dynamic terms, however, the situations of
Japan and the UK differ markedly. The present cost of
the UK system reflects the workings of a fairly mature
set of arrangements (although the SERPS system is
only now becoming mature), and one which is planned
to fall in generosity relative to earnings. The Japanese
system is not yet mature, but is planned to be more
generous than that in the UK. The UK does not face
the kind of crisis of government social spending rising
rapidly in relation to GDP which faces Japan. To start
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with, its demographic problem of ageing is far less
acute than in Japan. In addition, the private sector plays
an important and increasing role in welfare provision,
particularly within the pension sector. The objective of
the current pension reform proposals is that the private
sector should be providing 60 per cent of pensioner
incomes by 2050, and the State 40 per cent—the
reverse of the position now.*> With the eventual
abolition of the earnings-related part of the UK State
pensions, the State is redefining its role as that of
providing a floor to incomes in retirement, not one of
income replacement. Current policies towards
pensions, even with the reforms, actually imply a fall
in public spending on pensions as a share of GDP over
the long-term.

In some ways this is an enviable situation.
However, it has been achieved at two costs. The first
problem is that of adequacy of social security benefits.
The main way in which the cost of the UK welfare state
has been kept in check in the last two decades is
through the way in which most benefit levels are now
linked to prices, not incomes. In effect there has been a
steady fall in the relative value of benefits, which has
been one of the contributors to the rapid increase in
inequality and relative poverty in the UK since the
1970s. The Government’s aim of linking the level of
the means-tested Minimum Income Guarantee for
pensioners to earnings is part of its strategy to halt this
trend (although it is not being extended to other
benefits). As Table 4 shows, the rates of income
replacement for average earners built into the state
system will be lower in 2050 than now, and much lower
than those being proposed in Japan, even after cost-
reducing reforms.

The second problem is that there has been a drift to
greater reliance on means-tested social security benefits
and away from those based on social insurance. Recent
Government decisions suggest that this drift may
continue. However, this development poses problems
for other Government aims: the promotion of work and
savings, and of partnerships with the private sector. The
disincentives inherent in a wide-spread system of
means-testing may be damaging to the encouragement
of those currently out of work to take jobs, a central aim
of current policy. The social insurance principle is being
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eroded and in the long-run may well not survive—but
that will lose the link which it embodies between work
and future protection. Greater reliance on means-
testing to create a better floor to living standards in
retirement may act as a disincentive to save or
accumulate extra second tier pensions. If the new State
Second Pension was generous enough, it could carry
most people beyond means-testing; as currently
proposed it will fail to do so for many low paid
workers with incomplete working lives. Other elements
of means-testing may discourage precisely the kind of
private insurance for welfare risks (like long-term
sickness or disability) which the Government has said
it wishes to encourage.

The UK experience of encouraging a strong role
for the private sector in providing pensions is an
interesting one, although not without its problems.
Around half of all employees currently contribute to an
employer-provided pension and are “contracted out” of
SERPS additions. Such pensions usually offer much
greater benefits than the state scheme, and the system of
occupational pensions is well-regarded (with the
exception of some conditions which may encourage
premature retirement). However, the proportion of
employees covered has not risen since the mid-1960s.
Pensions for the rest of the working-age population are
more of a problem. The Conservative Government’s
attempt to widen the number of people covered by
individual private pensions had some success. However,
the cost of this in terms of lost social insurance
contribution revenue was greater than expected. At
the same time, many of the new personal pensions will
actually have a very low value. Indeed, over half a
million people were “mis-sold” personal pensions,
when they should have stayed with the state scheme.
The schemes available are not very suitable for those
with low lifetime earnings. The new ‘Stakeholder
Pensions’ are intended to get round these problems for
those with low, but not very low earnings, but it is yet
to be seen whether private providers will actually be
prepared to run them at reasonable cost.

More generally, the UK experience over the last
twenty years offers an interesting example of the potential
role of the private sector in what have traditionally been
seen as parts of the “welfare state”. The experience
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suggests that there is no simple dichotomy between
“public” and “private” sectors, and that roles may vary
greatly between welfare services. Under continuing
pressure from a Conservative Government committed to
privatisation, there was indeed a steady shift towards the
use of private welfare providers. However, it proved
much harder to shift towards private finance of welfare
services, which is what would be needed to relieve the
pressure on taxation. In certain sectors—non-pension
social security—it proved very hard to increase the role of
the private sector at all. Even within areas where the
private sector has a major role—such as pension
provision—change inevitably comes very slowly if it is
not to upset the plans of those near or in retirement.

As far as long-term care for the elderly is
concerned, the UK faces unresolved questions, and
indeed is behind Japan in terms of developing solutions.
There is a structural problem in terms of the boundary
between health care (free and universally provided
through the NHS) and social care (provided on a largely
means-tested basis by local government). Many elderly
people see the system of means-testing support for
residential care as a betrayal of their expectations. Costs
are likely to increase as the population ages, but there is
no mechanism in place to ensure that these costs are
met in a way which commands public acceptance.
Private insurance is an unsuitable vehicle for meeting a
risk of this kind.* In response, the Royal Commission
has suggested expanding the coverage of free, tax-
financed, nursing and personal care to include those in
residential care homes who currently fail a means-test
and to those still living at home. It argues that the cost
would be fairly modest and proposes no special
mechanism for financing it. There is no equivalent
proposed of the linkage in Japan between the ‘Gold
Plan’ for the elderly and revenue-raising measures like
the increases in consumption tax. As yet there is no sign
of a consensus on the way forward.

Through its political and spending priorities the
Government has reaffirmed its belief in a universal, tax-
funded, system of health care. It is also demolishing
some of the elements of the “internal market”
introduced by the Conservatives within the public
system, but it is notable that other elements will be
retained and expanded. Most importantly, through

salaried medical staff, the UK has avoided some of the
cost pressures associated with “fee for service” payment
systems. The budgetary decentralisation being retained
by new government reinforces the downward pressures
on costs, for instance in prescribing pharmaceuticals.

Perhaps what is most striking overall in the welfare
reforms so far visible is that few of them represent a
dramatic break with the kind of evolution which was
already occurring before the change of Government.
Certain priorities—the promotion of work and a series
of measures to tackle poverty and social exclusion—
have been much more strongly embraced. Tax reforms
have had the effect of transferring income to the bottom
half of the distribution (particularly the ‘working poor’
with children), in marked contrast to the Conservativ
years. However, the extent of policy change differs
from sector to sector and can be seen as pragmatic
rather than ideological in nature. The Government has
said that it is following a “Third Way” in policy
between neo-liberalism and old-style European social
democracy. What this consists of is still unclear, but on
the evidence of what we have seen so far, the guiding
principle is that of “what works” on a sector-by-sector
basis rather than all-embracing reform plans.

Note

1 Director, ESRC Research Centre for Analysis of Social
Exclusion, Toyota Centre, London School of Economics
and Political Science. The author is very grateful for help
and advice from Didier Jacobs, Tania Burchardt and Dr.
Tetsuo Fukawa.

Pensions Provision Group (1998), Figure 5.7.

3 The basic pension is £64.70 per week in 1998-99 for a
single person, or £103.40 for a married couple where the
wife does not have her own basic pension.

Pensions Provision Group (1998), Figure 5.7.

5 Pensions Provision Group (1998, pp. 43-45) shows that
1.8 million pensioners receive Income Support, out of a
total of 7.1 million pensioner households, and that 34—40
per cent of the total entitled to IS fail to claim it.

6 Evans (1998), Table 7.22.

7 Evans (1998), Table 7.22.

8 Hills (1998a), Table 5.1.

9 Hills (1998b), pp. 22-23.

10 Evans (1998), p. 270.

11 A small part of NHS spending is technically financed from
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social insurance contributions, but the bulk comes from
general taxation.

12 OECD social spending database.

13 Le Grand et al (1997).

14 Le Grand and Vizard (1998), Table 4.1.

15 Hills (1997), Figure 39.

16 Hills (1997), Figure 40. This assumes that as people live
longer they still require as much treatment at a given age as
before. It could be that they also stay healthier longer, and
increased spending needs are delayed. If so, such indices
overstate the effect of ageing.

17 Lewis and Glennerster (1996).

18 Parker and Clarke (1998).

19 Le Grand and Vizard (1998), p. 95.

20 The figures shown are drawn from Burchardt (1997). For
further discussion, see Burchardt, Hills and Propper (1999).

21 Informal care is not included in the table because of the

™

difficulties in putting a meaningful monetary value on the
time and energy of informal carers. Putting a value of £7
per hour on informal carers’ time yields a value of £41
billion in 1994-95 (Laing and Buisson, 1995), three
times that of all the formal services shown in Table 1.
Even valuing care at the new minimum wage (£3.60),
informal care would be one and a half times larger than
formal care.

22 Burchardt and Hills (1997).

23 ONS (1996).

24 Pensions Provision Group (1998), Figure 5.15.

25 OECD (1995).

26 Pensions Provision Group (1998), Figure 5.7.

27 Evans (1998), Table 7.18.

28 Hills (1996, 1998b). While income inequality grew rapidly
between the late 1970s and early 1990s, the inequality of
wealth has remained remarkably constant since the mid-
1970s. This, however, marks a break from earlier periods
when wealth inequality declined rapidly.

29 HM Treasury (1998).

30 DSS (1998c).

31 DSS (1998a), p. 23.

32 DSS (1998a), p. iii.

33 Field (1995).

34 DSS (1998a), p. 19.

35 DSS (1998a), pp. 33 and 40.

36 HM Treasury (1998b), Table A6.

37 Lipsey (1994); Brook et al. (1996).

38 Heath and Curtice (1998).

39 DSS (1998c).

40 DSS (1998c), pp. 8 and 44.

41 The problems include: periods of unemployment do not
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count towards SSP rights, so incomplete working lives
reduce its value below the target; after retirement the SSP
is price-linked, but the MIG is earnings linked, so people
may fall into means-testing in retirement; the falling
relative value of the Basic Pension means that eventually
(after 2050 in the Government’s projections) the total of
the maximum SSP and Basic Pension falls below the
MIG, even on retirement; and the way in which means-
tested assistance with rents for tenants means that they will
still be caught by means-testing even if income is above
the MIG.

42 Royal Commission on Long Term Care (1999).

43 1997-98 figures from ONS (1999), Table 4A, Appendix 1.

44 Fukawa (1999).

45 DSS (1998c¢), p. 8.

46 Burchardt and Hills (1997).
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