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On Determination of Property Transfer
and Duty to Support while Divorced or Bereaved

Miyoko MOTOZAWA*

Abstract

In this paper, first I will overview how the property right and the duty to support were decided under
the Japanese family system legal structure of Meiji Civil Law, the postwar amendment of the civil law and the
other amendment after. Here I will specially review the detail of the right on the real estate for residential
purpose as the married couple’s common property. As the duty to support, I will discuss the duty of living
together, cooperate and provide mutual, duty to share expenses, and housework arising from marriage, the
joint responsibility on debts.

Based on those, I will discuss how to decide the marital property right and the duty to support among
family members while divorce. How to claim the right on the distribution and to keep the claim rights. The
legal nature on distribution of property, liquidating distribution of property, and pension division. The duty to
support between the husband and wife, also the duty to support non-adult children by parents.

In addition, I will review the amendment of the Civil Law on handling the widowed spouse’s rights
and the property right. By considering more factors such as how much the widow has contributed on caring
while deciding the survivor’s pension as the livelihood security for the widowed spouse.

Keywords : Divorce, Property, Support, Widow, Pension
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