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“Children’s right to know” : A comparison of assisted
reproductive technology regulations in the UK and Australia.

Yuri HIBINO*

Abstract

This paper compares laws in the UK with those in the Australian state of Victoria with regard to the
rights of individuals born from donated sperm and eggs to know their genetic origins. Both countries have
discussed this issue for many years and have gradually acknowledged that individuals have the right to know
their genetic origins. The UK established a system to regulate assisted reproductive technology in 1991, and
identifying data about donors were made available to the children by law after 2005, thus ending anonymity. In
Victoria, the law ending donors’anonymity was implemented in 1988 and revised in 1998, and the government
mandated that the information of the donation be added to birth certificates in 2010. Thus, children born from
donated sperm and eggs are guaranteed the right to know about their genetic origins. Although the
government of the UK advises parents to tell their children about the circumstances of their conception, the
actual decision about disclosure is left to the parents, which constitutes a restriction on the right to know. On
the other hand, Victoria’s policy is based on the idea that all children should know about their genetic origins,
regardless of the beliefs of their parents. Importantly, these stipulations apply only to individuals born after
their enactment; that is, in both the UK and Victoria, people born before the effective date of the relevant law
have no right to information about their genetic origins. Paradoxically, this situation has increased the
visibility of the latter group. To compensate for the disparity in the right to information, the government of the
UK introduced a donor link system based on DNA data that allows donors to register on a voluntary basis. In
2017, Victoria ended anonymity completely by making all donor information available without the requirement
of consent from any of the parties. This stipulation is consistent with the Victorian policy that places the
highest value on the welfare of the child.

Keywords : Assisted Reproductive Technology, Children’s Right to Know Their Genetic Origin, UK,
Australia, Gamete Donation
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