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Issues Concerning Surrogacy Legislation:
A Case Analysis of Australia

Takako MINAMI*

Abstract

For more than a decade, the legislation on assisted reproductive technology (ART) has been called
for in Japan. The issue has been discussed in the Assisted Reproductive Technology Committee of the Health
Sciences Council of Japan Ministry of Health, Labour and Welfare and the Science Council of Japan, but this
has not yet resulted in the regulation of ART in Japan. This paper analyzes legislation on surrogacy, the
procedure which relies on the third party to conceive and give birth to children. Surrogacy is different from
other ARTs in the sense that the birth mother is expected to relinquish the baby to the commissioning parents
after giving birth. This causes ethical issues concerning the use of the surrogate mother’s body “as a tool” and
possibility of placing children born by surrogacy in a legal limbo. Currently, the Guidelines of the Japan Society
of Obstetrics and Gynecology prohibit surrogacy, but there are jurisdictions which allow surrogacy abroad.
Australia is one of the countries that allow altruistic surrogacy, and some of its states have comprehensive
laws regulating the practice of surrogacy. Issues surrounding surrogacy will be examined by comparing the
discussion on legislation in Japan with the current legislative system and the related issues faced by Australia.

Keywords : Surrogacy, Assisted Reproductive Technology (ART), Australia
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